‘ Finance Department
4430 South Adams County Parkway

70 4th Floor, Suite C4000A
PHONE 720.523.6050
Fax 720.523.6058

www.adcogov.org

April 3, 2015

Mr. Greg Martin, President
Modern Golf & Turf, LLC
15602 Gadsden Drive
Brighton, Colorado 80603

Subject: Fully Executed copy of Construction Contract #2015.410 Golf Course
Maintenance Shop Flood Mitigation with Adams County Government Riverdale
Golf Course

Dear Mr. Martin:

Attached is a fully executed copy of Construction Contract #2015.410 Golf Course
Maintenance Shop Flood Mitigation with Adams County Government Riverdale Golf
Course.

In accordance with the terms of the Contract Documents, you are required to furnish
the required 100% Performance Bond, 100% Payment Bond and Insurance Certificates.

The five-percent Bid Bond submitted with your Bid will be returned upon execution of the
Contract, the submittal of the 100% Performance and 100% Payment Bonds and insurance
certificates. In the event you should fail to submit the Performance and Payment Bond within
the time limit specified, said Bid security will be retained by the County as liquidated
damages, and not as a penalty, for delay and extra work caused thereby.

Please reference Contract number and Purchase Order number on all invoices. We look
forward to our working relationship on this project. A hardcopy is forthcoming through U.S.
Mail.

Best regards,

Heidi Ellcs

Heidi Ellis, P.H.M.
Purchasing Agent 11
Finance/Purchasing Division

Attachment: Fully Executed Construction Contract #2015.410

BOARD OF COUNTY COMMISSIONERS

Eva J. Henry Charles “Chaz” Tedesco Erik Hansen Steve O’Dorisio Jan Pawlowski
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ADAMS COUNTY
CONSTRUCTION CONTRACT

THIS CONSTRUCTION AGREEMENT (“Agreement”) is made as of this CQ day of

@EMQ, 2015, by and between the Board of County Commissioners of Adams County,

Colorado, located at 4430 South Adams County Parkway, Brighton, Colorado 80601, hereinafter referred
to as the “County,” and, Modern Golf & Turf, LLC, located at 15602 Gadsden Drive, Brighton, CO
80603 hereinafter referred to as the “Contractor.”

The County and the Contractor, for the consideration herein set forth, agree as follows:

1. RESPONSIBILITIES/SERVICES OF THE CONTRACTOR

1.1.

The Contractor shall furnish all of the labor, machinery, equipment, materials, and supplies
necessary to perform all of the work shown on the plans and described in the specifications, and
in all other documents incorporated herein by reference, entitled:

Invitation for Bid: 2015.410 GOLF COURSE MAINTENANCE SHOP FLOOD MITIGATION

1.2. The Contractor shall perform in accordance with the project scope and provisions of the Request

1.3

1.4.

for Proposal, and, in addition to the terms set forth in this Agreement, the Contractor agrees to
be bound by and to perform in accordance with the following specified documents attached
hereto and incorporated herein as if fully written into this Agreement:
1.2.1. All terms set forth in the RFP DOCUMENTS attached hereto and

identified as: REQUEST FOR PROPOSAL, BID PROPOSAL, BID

SCHEDULE, BID BOND, CONSTRUCTION AGREEMENT,

PERFORMANCE & PAYMENT BONDS, INSURANCE, BIDDER'S

CLIENT LIST, BIDDER'S CREDIT LIST, NOTICE OF AWARD,

ACCEPTANCE OF NOTICE OF AWARD, NOTICE TO PROCEED,

LETTER OF ACCEPTANCE, APPLICATION FOR EXEMPTION

CERTIFICATE, FIELD ORDER, CHANGE ORDER, APPLICATION

FOR PAYMENT, PARTIAL WAIVER OF LIEN, FINAL WAIVER OF

LIEN, CERTIFICATE OF FINAL COMPLETION, PROJECT

DRAWINGS AND ANY SPECIAL DETAILS.

The Contractor agrees that it has satisfied itself as to the nature and location of the work, the
character, quality, and quantity of the materials to be encountered, including subsurface
conditions, the equipment and facilities needed to complete the work, the local conditions, and
all other matters which can affect the work under this Agreement and Contractor assumes the
risk should the conditions enumerated in this section differ from what Contractor anticipated.

When required by any document incorporated into this Agreement, certain specified materials
shall not be incorporated in the work until tests have been made and the material found to be in
accordance with the requirements of the specifications. All costs of initial testing shall be
included in the price bid. The Contractor will pay for repeated tests due to failure of initial tests.
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1.5.

1.6.

1.7.

This Agreement does not guarantee to the Contractor any work except as authorized in
accordance with this Section I, nor does it create an exclusive agreement for services.

The Contractor understands that close cooperation and coordination of this project with all or
other contractors or subcontractors is required.

Emergency Services: In the event the Adams County Board of County Commissioners declares
an emergency, the County may request additional services (of the type deseribed in this
Agreement or otherwise within the expertise of Contractor) to be performed by Contractor, If
County requests such additional services, Contractor shall provide such services in a timely
fashion given the nature of the emergency, pursuant to the terms of this Agreement. Unless
otherwise agreed to in writing by the parties, Contractor shail bill for such services at the rates
provided for in this Agreement,

2. COMPLIANCE WITH C.R.S. § 8-17.5-101, ET. SEQ. AS AMENDED 5/13/08

2.1.

2.2.

2.3.

24

2.5.

2.6

b2
-2

PPursuant to Colorado Revised Statute (C.R.S.), § 8-17.5-101, et. seq., as amended 5/13/08, the
Contractor shall meet the following requirements prior to signing this Agreement (public
contract for service) and for the duration thereof:

The Contractor shall certify participation in the E-Verify Program (the electronic employment
verification program that is authorized in 8 U.S.C. § 1324a and jointly administered by the
United States Departiment of Homeland Security and the Social Security Administration, or its
successor program) or the Department Program (the employment verification program
established by the Colorado Department of Labor and Employment pursuant to C.R.S. § 8-17.5-
102(5)) on the attached certification.

The Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this public contract for services,

The Contractor shall not enter into a contract with a subcontractor that fails to certify 1o the
Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under this public contract for services.

At the time of signing this public contract for services, the Contractor has confirmed the
employment eligibility of all employees who are newly hired for employment o perform work
under this public contract for services through participation in either the E-Verify Program or the
Department Program.

The Contractor shall not use either the E-Verify Program or the Department Program procedures
to undertake pre-employment screening of job applicants while this public contract for services
is being performed.

A Contractor obtains actual knowledge that a subcontractor performing work under this publiic

contract for services knowingly employs or contracts with an illegal alien, the Contractor shall:

2015.410 MODERN GOLF & TURF, LLC



notify the subcontractor and the County within three days that the Contractor has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and terminate
the subcontract with the subcontractor if within three days of receiving the notice required
pursuant to the previous paragraph, the subcontractor does not stop employing or contracting
with the illegal alien; except that the contractor shall not terminate the contract with the
subcontractor if during such three days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with an illegal alien.

2.8. Contractor shall comply with any reasonable requests by the Department of Labor and
Employment (the Department) made in the course of an investigation that the Department is
undertaking pursuant to the authority established in C.R.S. § 8-17.5-102(5).

2.9. If Contractor violates this Section 11 of this Agreement, the County may terminate this

Agreement for breach of contract, If the Agreement is so terminated, the Contractor shali be
liable for actual and consequential damages to the County.

3. RESPONSIBILITIES OF THE COUNTY

The County shall:
3.1. Provide information as to ils requirements for the project.

3.2. Give prompt notice to the Contractor whenever the County observes or otherwise becomes
aware of any defect in the project.

3.3. Provide reasonable assistance to the Contractor in obtaining approval from all governmental
authoritics having jurisdiction over the project, and such approvals and consents from such

other individuals or bodies as may be necessary for completion of the project.

3.4, Furnish, or direct the Contractor to provide, at the County's expense, necessary additional
services.

4. TERM

4.1. The work to be performed under this Agreement shall commence upon Receipt of Notice o
Proceed and be completed by April 30, 2015.

5. PAYMENT AND FEE SCHEDULE

5.1. The County shall pay the Contractor for services furnished under this Agreement, and the
Contractor shall accept as full payment for those services, the sum of one hundred seventeen
thousand nine hundred twenty-six dollars and thirty five cents ($117,926.35).

5.2. The Contractor shall maintain hourly records of time worked by its personnel to support any

audits the County may require, and shall bill the County monthly for costs accrued during
the preceding month. Payments on these billings will be subject to estimates prepared by
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>4,

the Project Manager of the value of work performed and materials delivered and materials
placed in accordance with the specifications. Upoen submission of such billings to the
County and approval by the Project Manager, payment shall be issued. It is understood and
agreed that the County may require a maximum of thirty-one (31) days Lo process payment
after receiving billing in proper the form,

. The County may deduct money from the partial payments in an amount necessary to protect

the interests of the County, and is dependent upon the following:

5.3.1. If the Agreement is for one hundred fifty thousand dotlars ($150,000) or more, the
County shall withhold five percent (5%) of monthly partial payments until the
contract is completed satisfactorily and finally accepted by the County. For
Agreements less than one hundred fifty thousand dolars ($150,000), the County may
withhold more than five percent (5%).

5.3.2. All money withheld pursuant to this section shall be retained by the County no more
than thirty (30) days after the project has been completed to satisfaction and has been
finally accepted by the County. If the County finds that satisfactory progress is being
made in all phases of the Agreement, the County may, upon written request of the
Contractor, authorize payment from the withheld percentage. Before such payment is
made, the County shall determine that satisfactory and substantial reasons exist for
the payment, and shall require written approval from any surety furnishing bonds for
the work performed under the terms of this Agreement.

Fund Availability; The County has appropriated sufficient funds for this Agreement for the
current fiscal year. Payment pursuant to this Agreement, whether in full or in part, is
subject to and contingent upon the continuing availability of County funds for the purposes
hereof. In the event funds become unavailable, as determined by the County, the County
may immediately terminate this Agreement or amend it accordingly. To the extent aliowed
by the Colorado Taxpayer Bill of Rights and Title 29 of the Colorado Revised Statutes, the
County represents that it has appropriated an amount of money for this Agreement that is at
least equal to the contract price.

6. LIQUIDATED DAMAGES

6.1. The Contractor agrees that time is of the essence in the performance of this Agreement. If the
Contractor is delayed for any reason beyond its control, the Contractor shall submit the reason
for the delay in writing to the Project Manager who shall decide whether it sufficiently justifies

6.2.

6.3.

an extension of the completion date,
All decisions of the Project Manager are at his/her complete diseretion and will be final.

Time is of the essence in the performance of this Agreement. In the event the Contractor shall

fail 1o complete all the work to be performed by the completion time aforementioned, the
Contractor shall pay to the County as and for liquidated damages, not as a penalty, the applicable
sum set forth in the schedule below, for each and every calendar day that the Contractor shall be
in default. From more than to and including:
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Original Amount Daily Charge
_From More Than Up To and Including Amount

0 150,000 500
150,000 250,000 600
250,000 500,000 800
500,000 1,000,000 1,400
1,600,000 2,600,000 2,000
2,000,000 4,000,000 3,300
4,000,000 10,200,000 3,900
10,000,000 and up 3,900*

* plus 300 per each additional $1,000,000 contract amount

or part thereof over 510,000,000

6.4. Any deduction assessed as liquidated damages under this section shall not relieve the Contractor
from liability for any damages or costs resulting from delays to other contractors on the job or to
other projects caused by a fatlure of the Contractor to complete the work according to the agreed
time.

6.5. Any extension(s) of the completion date authorized by the Project Manager pursuant to this
section shall not relieve the Contractor from liability for any damages or costs resulting from
delays to other contractors on the job. The Contractor agrees to indemnify and hold the County
harmless from any claim against the County resulting from the Project Manager authorizing an
extension of the completion date or from the Contractor's failure to complete this Agreement by
the completion date aforementioned.

0.6. Permitting the Contractor to continue and finish the work, or any part thercof, after clapse of the
agreed time will not operate as a waiver on the part of the County of any of its rights under this

Agreement,

7. SUBCONTRACTING

7.1. The Contractor may utilize the services of subcontractors on those parts of the work that would
normaily be performed by subcontractors. Bul the Contractor shall not subcontract any portion
of the work unti} the written approval of such action has been obtained from the Project
Manager. The Coniractor shall be fully responsible to the County for the acts and omissions of
its subcontractors and their employees.

8. CHANGE ORDERS OR EXTENSIONS

8.1. The County may, from time to time, require changes in the scope of the services of the
Contractor to be performed herein including but not limited fo additional instructions, additional
work, and the omission of work previously ordered. The Contractor shall be compensated for all
authorized changes in services, pursuant to the applicable provision in the Invitation to Bid, or, if
1o provision exists, pursuant to the terms of a Change Order. No Change Order shall be issued
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unless the County has appropriated sufficient funds to pay for the Change Order in the event the
amount due pursuant to the Agreement as altered by the Change Order would result in the total
contract price exceeding the amount originally appropriated by the County for the Agreement.

8.2. The County may, upon mutual writien agreement by the parties, extend the time of completion
of services to be performed by the Contractor.

9. INSPECTIONS, REVIEWS AND AUDITS

9.1. When the work is completed, the Contractor shall file a written notice with the Project Manager
that the work, in the opinion of the Contractor, has been finished. Within ten (10} days after the
Contractor files the written notice, the Project Manager and the Conftractor shall make a final
inspection of the project 1o determine whether all of the work has been completed in accordance
with this Agreement and with all documents incorporated herein. A final list shall be made by
the County, in sufficient detaif to fully outline to the Contractor the following items:

9.1.1. Work to be completed, if any; and,
9.1.2. Work not in compliance with the Agreement, if any; and,
9.1.3. Unsatisfactory work for any reason, if any.

9.2. The County shall not authorize final payment until alf items on the list, if any, have been
completed to the satisfaction of the Project Manager.

10. CLEAN-UP

10.1. The Contractor shali frequently clean up all refuse or scrap materials resulting from the
progress of the work. Upon completion of the work and prior to final inspection, the Contractor
shall remove from the construction site and occupied adjoining property ail refuse, unused
materials, forming Jumber, sanitary facilities, and any other materials belonging to the
Contractor or subcontractors. Failure of the Contractor to clean up and restore the site
satisfactorily will result in the County doing so. The cost wil} be charged to the account of the
Contractor or his/her surety.

11. PROJECT ADMINISTRATION

11.1. The Project Manager for this Agreement shall be D’ Ann Kimbrel, who can be reached by
phone at 303.654.1365. The Project Manager does not have the authority to alter or modify the
terms of this Agreement.

11.2. The Project Manager is designated by the County to exercise authority on its behalf under this
Agreement, and to see that it is performed according to its terms. The Project Manager shall
furnish all cxpiana{ions or directions and inspections necessary to carry out and complete
satisfactorily the services contemplated and provided for under this Agreement. The Project
Manager shall also approve all report formats and related procedures, and shali be responsible
for final acceptance of all work performed. Any conflict between the plans or specifications,
and any other document incorporated herein, shall be submitted in writing to the Project
Manager for review and determination.
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11.3.

11.4.

If the Contractor considers any work demanded to be outside the Agreement requirements, or
considers any determination of the Project Manager to be unfair, the Contractor shall
immediately ask for a written instruction or decision from the Project Manager and shall
proceed to perform the services 1o conform to the Project Manager’s defermination. If the
Contractor considers such instructions or decision to be unsatisfactory, it shall, within five (5)
days after their receipt, file a written protest with the Adams County Purchasing Office stating
the objections and the reasons therefore. Unless protests or objections are made in the manner
specified and within the time limit stated herein, the Contractor hereby waives all grounds for
protests.

All claims, disputes, and other matters in question arising out of or relating to the Agreement
documents or breach thereof between the Project Manager and the Contractor shall be
submitted to the Adams County Purchasing Office.

12, NONDISCRIMINATION

12.1.

The Contractor shall not discriminate against any employee or qualified applicant for
employment because of age, race, color, religion, marital status, disability, sex, or national
origin. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices provided by the local public agency setting forth the
provisions of this nondiscrimination clause.

12.1.1, The Contractor will cause the foregoing provisions to be inserted in all subcontracts for
any work covered by this Agreement so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply 1o contracts or
subconiracts for standard commercial supplies or raw materials,

13 INDEPENDENT CONTRACTOR

13.1.

In providing services under this Agreement, the Contractor acts as an independent contractor
and not as an employee of the County. The Contractor shall be solely and entirely responsible
for his /her acts and the acts of his /her employees, agents, servants, and subcontractors during
the term and performance of this Agreement. No employee, agent, servant, or subcontractor of
the Contractor shall be deemed to be an employee, agent, or servant of the County because of
the performance of any services or work under this Agreement. The Contractor, at its expense,
shall procure and maintain workers' compensation insurance as required by State law and
personal injury and property damage insurance in the coverage amounts as described in Section
XIV. Pursuant to the Workers’ Compensation Act § 8-40-202(2)(b)(¥V), C.R.S., as
amended, the Contractor understands that if and its employees and servants are not
entitled to workers’ compensation benefits from the County. The Contractor further
understands that it is solely obligaied for the payment of federal and stafe income tax on
any moneys earned pursuant to this Agreement,
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14, INDEMNIFICATION

14.1. The Contractor agrees to indemnify and to hold the County and its agents harmless for, from,
and against any and all claims, suits, expenses, damages or other liabilities, including
reasonable attorney fees and court costs, arising out of damage or injury to persons or property
caused or sustained by any person, persons, or entities as a result of the performance or failure
of the Contractor, its agents or employces, or any subcontractor to provide services pursuant to
the terms of this Agreement.

15. INSURANCE

15.1. The Contractor shall furnish a certificate of insurance for commercial general hability,
comprehensive automobile liability, workers’ compensation, and professional liability upon
notification of award and prior o performance. Work shall not commence under this
Agreement until the Contractor has submitted to the County, and received approval thereof,
the certificate of insurance showing compliance with the following types and coverage of
msurance,

15.1.1. Commercial General Liability Insurance: to include products liability, completed
operations, contractual, broad form property damage, and personal injury.

Tach Occurrence $1,000,000
(eneral Aggregate $2,000,000

15.1.2. Comprehensive Automebile Liability Insurance: to include ail motor
vehicles owned, hired, leased, or borrowed.
Bodily Injury/Property Damage $1,000,000 (each accident)

Personal Injury Protection Per Colorado Statutes
15.1.3. Workers' Compensation Insurance: Per Coloradoe Statutes

15.1.4. Professional Liability Insurance®: to include coverage for damages or
claims for damages arising out of the rendering, or failure to render, any
professional services.
Each Oceurrence $1,0600,000
#This insurance requirement applies only to Contractors who are performing services under
this Agreement as professionals licensed under the laws of the State of Colorado, such as
physicians, lawyers, engineers, nurses, mental health providers, and any other licensed
professionals.

15.2. The Contractor's commercial general liability, comprehensive automobile liability, workers
compensation, and professional liability insurance policies and/or certificates of insurance
shall be issued to include Adams County and the Cotorado Department of Transportation
(CDOT) as an "additional insured" and shall include the following provisions:

15.2.1. Underwriters shall have no right of recovery or subrogation against the County, it being
the intent of the parties that the insurance policies so affected shall protect both parties
and be primary coverage for any and all losses resulting from the actions or negligence
of the Contractor.
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15.2.2. The insurance companies issuing the policy or policies shall have no response against
the County for payment of any premiums due or for any assessments under any form of
any policy.

15.2.3. Any and all deductibles contained in any insurance policy shali be assumed by and at
the sole risk of the Contractor.

15.3. If any of the said policies shall be or at any time become unsatisfactory to the County as to
form or substance, or if' a company issuing any such policy shall be or at any time becomes
unsatisfactory to the County, the Contractor shatl promptly obtain a new pelicy, submit the
same {o the Purchasing Agent of Adams County for approval, and thereafter submit a
certificate of insurance as herein provided. Upon failure of the Contractor to furnish, deliver,
and maintain such insurance as provided herein, this Agreement, at the election of the County,
may be immediately declared suspended, discontinued, or terminated. Failwe of the
Contractor to obtain and/or maintain any required insurance shall not relieve the Contractor
from any liability under the Agreement, nor shall the insurance requirements be construed to
conflict with the obligations of the Coniractor concerning indemnification.

15.4. If the Contractor is a Joint Venture, then the respective parties thereto are each individually
held fully responsible for completion of the project according to the terms of this Agreement,
The partics thereto also have joint and several liabilitics to the County for any liguidated
damages assessed or for performance bond claims against the Joint Venture. The performance
bond and all insurance required by this Agreement shall set forth the identity of each party to
the Joint Venture,

16. TERMINATION

16.1. Termination of Agreement for the Convenience of the County: The County, at 1ts sole option
and discretion, may terminate this Agreement at any time by giving written notice to the
Contractor of such termination and specifying the effective date thereof, at least fifleen days
hefore the effective date of termination. If the Agreement is terminated by the County, the
Contractor will be paid an amount which bears the same ratio to the fotal compensation as the
services actually performed bear to the total services of the Contractor covered by this
Agreement, less payments of compensation previously made,

16.2. Termination of Agreement for Cause: If, through any cause, the Contractor shall fail to fulfilt
its obligations under this Agreement in a timely and proper manner, or if the Contractor shall
violate any of the covenants, agreentents, or stipulations of this Agreement, the County shall
thereupon have the right to immediately terminate this Agreement upon giving written notice
1o the Contractor of such termination and specifying the effective date thereof,

16.3. Qwnership of Partially Completed Work
16.3.1. All work accomplished by the Contractor prior to the date of such termination shall be
recarded and tangible work documents shall be transferred to and become the sole

property of the County prior to payment for services rendered.
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16.4. Notwithstanding the above, the Contractor shall not be relieved of liability to the County for
damages sustained by the County by virtue of any breach of the Agreement by the Contractor
and for the purposes of setoff until such time as the exact amount of damages due the County
from the Contractor is determined.

17. BONDING:

17.1. The Contractor shall secure a Performance Bond and a Payment Bond each in the amount of
one hundred percent (100%) of the Agreement price with a corporate surety approved by the
County and licensed to do business in the State of Colorado, said bonds 1o be released at the

sole discretion of the County.

18, MUTUAL UNDERSTANDINGS

18.1. Jurisdiction and Venue: The laws of the State of Colorado shall govern as to the
inferpretation, validity, and effect of this Apreement. The parties agree that venue and
jurisdiction for disputes regarding performance of this Agreement are with the District Court
of Adams County, Colorado.

18.2. Compliance with Laws: The Contractor, at all times during the performance of this
Agreement, agrees o strictly adhere to all applicable federal, state, and local laws, rules, and
regulations that affect or govern the work as contemplated under this Agreement. 1f
applicable, the Contractor and subcontractors shall abide by all applicable provisions of the
Davis-Bacon Act for payment of wages to employees and the Contract Work Hours and Safety
Standards Act. The parties hereto aver that they are familiar with §§ 18-3-301, et seq., C.R.S.
(Bribery and Corrupt Influences), as amended, and §§ 18-8-401, et seq., C.R.S. (Abuse of
Public Qffice), as amended, and that no violation of such provisions are present. Contractor
warrants that it is in compliance with the residency requirements in §§ 8-17-101, et seq.,
C.R.S. '

18.3. Record Retention: The Contractor shall maintain records and documentation of the services
provided under this Agreement, including fiscal records, and shall retain the records for a
period of three (3) years from the date this Agreement is terminated. Said records and
documents shall be subject at all reasonable times to inspection, review, or audit by authorized
federal, state, or county personnel,

18.4. Assign Ability: Neither this Agreement, nor any rights hereunder, in whole or in part, shall be
assignabie or otherwise transferable by the Contractor without the prior written consent of the

County.

18.5. Waiver: Waiver of strict performance or the breach of any provision of this Agreement shali
not be deemed a waiver, nor shall it prejudice the waiving party’s right to reqaire strict
performance of the same provision, or any other provision in the future, unless such waiver has

rendered future performance commercially impossible.
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18.6. Force Majeure: Neither pariy shall be liable for any delay or failure to perform its obligations
hereunder 10 the extent that such delay or failure is caused by a force or event beyond the
control of such party including, without mitation, war, embargoes, sirikes, governmental
restrictions, riots, {ires, floods, earthquakes, or other acts of God.

18.7. Notice: Any notices given under this Agreement are deemed to have been received and to be

effective:

18.7.1. Three (3) days after the same shall have been mailed by certified mail, retum receipt
requested; and,

18.7.2. Immediately upon hand delivery; or,

18.7.3. Immediately upon receipt of confinmation that an E-mail was received,

18.7.4. For the purposes of this Agreement, any and all notices should be addressed to the
confacts listed below:

Department: Adams County Neighborhood Services Department
Contact: Norman Wright

Address: 4430 South Adams County Parkway

City, State, Zip: Brighton, CO 80601

Phone: 720.523.6986

E~mail: nwright@adcogov.org

Depariment: Adams County Purchasing
Contact: Liz listrada, Contract Administrator
Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6052

E-mail: lestradai@adcogov.org

Department: Adams County Attorney’s Office
Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6116

Contractor: Modern Golf & Turf, 1LL.C
Contact: Greg Martin, President
Address: 15602 Gadsden Drive

City, State, Zip: Brighton, CO 80603
Phone: 303.887.5718

E-mall: www.moderngolf biz

18.8. Integration of Understanding: This Agreement contains the entire understanding of the parties
hereto and neither it, nor the rights and obligations hereunder, may be changed, modified, or
waived except by an instrument in writing that is signed by the parties hereto.

18.9. Severability: If any provision of this Agreement is determined to be upenforceable or invalid
for any reason, the remainder of this Agreement shall remain in effect, unless otherwise
tenminated in accordance with the terms contained herein,
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18.10. Authorization: Each party represents and warrants that it has the power and ability to enter into
this Agreement, to grant the rights granied herein, and o perform the duties and obligations
herein described.
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IN WITNESS WHEREOF, the Parties have caused their names to be affixed hereto:

Board of County Commissioners

(B Aprcid. I 015

Chairman Date

Modern Golf & Turf, LLC

/b_/-q 7& 3-25 -20/5

Signature/ Date

Grea Marhn Pres,dent

Printed Name Title

Attest:

Stan Martin, Clerk and Recorder %ﬂﬂ&4
Deputy Clerk

Approved as to Form: @ . &LQ;Q,,

Adams County Aaomey’s_ Office

NOTARIZATION OF CONTRACTOR’S SIGNATURE:

COUNTY OF _Adaens )

STATE OF_CM\ovead O )SS.

Signed and sworn to before me this g_*tiay of NN , 2015,
by G<eon onac\in 5

JOE ORTEGA
NOTARY PUBLIG - STATE OF COLORADO
NOTARY ID 20144006581

MY COMMISSH RES 03/11/2018___|

Mublic

My commission expires on: O3 -\\- QO )&
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CONTRACTOR’S CERTIFICATION OF COMPLIANCE

Pursuant 1o Colorado Revised Statute, § 8-17.5-101, er.seq., as amended 3/13/08, as a prerequisite 10
entering into a contract for services with Adams County, Colorado, the undersigned Contractor hereby
certifies that at the time of this certification, Confractor does not knowingly employ or contract with an
illegal alien who will perform work under the attached contract for services and that the Contractor wil
participate in the E-Verify Program or Department program, as those terms are defined in C.R.S. § 8-
17.5-101, et. seq. in order to confirm the employment eligibility of all employees who are newly hired
for employment to perform work under the attached contract for services,

CONTRACTOR:

Moderm Golf « Tuf LLC 2-25 -20/%

Company Name Date

Cp\"(_’q MC{{“"[‘/’)’\

Name (Print or Type)

b D

Signature /

P“’S \{&r’\"“

Title

Note: Registration for the £-Verify Program can be completed at: hitps:/wWww.vis-
dhs.com‘\employerregistration. It is recommended that employers review the sample “memorandum of
understanding™ available at the website prior to registering
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Bid Summary

2015.410 Riverdale Golf Course Maintenance Shop Fiood Mitigation Project

TOTAL FROM BID scukbuLE: s [ [ 7,726, 35

(Amount in Figures)

(he hundred Seventien +tousand. nine hundred &wmézawx
ﬁQﬂd_SS‘/’OO T , —  HOI | ARS.

{Written Amaum)

Respectiully Submitied;

Modern Golf 4 Turf LLC. B3-0l- 2015

Company Name Date

15602 Cadsden Drive . 383-867-57/%

Telephone

303 - ps7 - 3/29

FAX No

Brigihton CO 900,03

(f.'mnpunf\'-" Addresy
Sy A_SZ Gres Mackin
Signatare / Name Prifited or Typed

President 303 987 -57/8

Title Telephone

Iicense No. (if applicabic)

ADDENDA ACKNOWLEDGMENTS

I the undersigned, as Secretary of the Corporation submitting the toregoing Bid, hereby certify that, under and
pursuant 10 the bylaws and resolutions of said corporation. cach officer who has signed said Bid on behalf of the

corporation is fully and completely anthorized so (0 do. (SEAL)

ATTEST: ""”.}l/ﬂ Mm‘-"’“‘

" _ .

My Commission expires: /Va v 7‘6 20 (6 i TANNER TOM
NOTARY PUBLIC

Addendag | 2/17/ 2018 NOFAY o 2010
ADDENDA NO. DATE MY COMMISSION EXPIRES NOVEMDER 07, 2018
#Mends 2 R./27/20/5 -
ADDENDA NO, DATE
Addenda 43 3103/ 20/
ADDENDA NO. DATE
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Phatps Atkinson Goll Course Dasign

Riverdake Dunes Hole #18

REVISED 3345 (ADRDENDUM THREER)
IYEM NUMBER AND NDESCRIPTON

FSTIMATED
QUANTITY

LN

LNTT CORY

BRI ANMOUNTY

ELEMENT A - MOBILIZATION AND BONDING
T Mobilization of personnet. cauipment & supplies.
FLEMENT A SUBTOTAL - MOBILIZATION

1.0

F7.950,00

$7.450.00
87,950,008

FAEMENT B« CLEARING. GRUBBING AND DEMOLPTTON

T Vepetation remmeval in golf course consiruetion areas witl be e golf course
contractors responsibility. Rototilling and working with broken down
material or sod semoval and hauling away are aceeprable

2 Promo and hawl away existing 2.5 foot bigh R.R. te wall at maintenance area

near the wash pad

ELEMENT B SUBTOTAL - CLEARING, GRUBBING AND

DEMOEBITION

SE

$0.15

$3.00

$4,155.75

$1035.00

34,200,758

ELEMENT C - EROSION CONTROI.

T nstall sift control fenging (See Fagineors Pluny
ELEMENT C SURTOTAL - EROSION CONTROL.

NA

50.00|

ELEMENT D - FARTHWORK/SEED BED PREP
T 5trip 6 inehes of onsite topsoil. stockpile and replace 160 6 inch depth in ail

disturhed areas,
2 Larthwork

3 Shaping for all (_lis_l_u'rhed arcas
4 Finish grade topsoil w i 6 inch depth aver ail wreas of disturbance
BLENINT D SUBTOTAL - EARTHWORK/ASEED BED PREP

ey

Yy
SF

o

$5.00

$3.00
$0.23
$0.13

$2.500.00

$7,500.00

$6.926.25

$4.155.78
521,082.00|

ELEMENT I - DRAINAGE AN WALLS

1 Fumish and Instali 4 inch drainage 1ubing

2 Furnish ad install 127 Drain indets wiih castiron graws

3 dnstall new RLR. tie curbing at maintenance area wush pud arca

4 Fupnish and Install RICe sleeper walls to mateh construetion sovke as scen on
syalls adjacem o cart path next w #17 groen, Comtracior is 10 ose 8 foot

Jenpth REE ties.

ELEMENT E SUBTOFAL - DRAINAGE AND AWALLS

200.0
10.0
KERY

3200

LE

LA
LF

§7.50
S225.04
$25.00

48.00

$1.300.00 |
$2.230.00)

$875.00
1336000

$19,985,00]

ELEMENT I - GRASSING ‘

U lramsplant fainvay bentgrass sod from bepinning of #18 frinvay 1o area of
fairway disturbance &1 work aren.

2 Farnish and plant hlucy;

3 Purnish aned plant native grass ¢ y
ELEMENT FSUBTOTAL CRASSING

10,000.0

o320
13.500.0

SF

SF
S

$0.50

S48
$0.07

£5.000,00

$7.833.00
$945.00
$13.778.60

ELEMENT G - IRRFGATION
Contractor 1s (o visit site amd determine what it will wke o replace the
1 current irrigation within the disturbed areas. Assume that 1he existing
irigation heads will be removed, saved and re-imalled.
ELEMENT G SUBTOTAL HRRIGATION

$R.470.00

$8.870.00

$8,870.00

BASE BHY TOTAL

$75.926,33]

BIEI2015
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BID SCHEDULE B -~ WATERMAIN RECONSTRUCTION

item Unit Total
No. Item Description _ UNIT  Quantity Price Price
Miscellaneous
1 |Mobifization LS 1 13660, 00 |G Lod . 0o
Traffic Controt .S 1 ﬁ 160. 06 | H oo . ©o
3 Site Preparation LS 1 ﬂ 500 . o6 SO0 . OO
Eroslon Control
4 [Siit Fence LF 30 #3600 i 900. o0
5 Stone Tracking Pad £A 1 4 (gn.co | § [BoO, 06
Watermaln
& PVC Watermain - 8" LF 120 # 228.60 | 27000 . 00
7 Gate Vaive with Box - 8" EA 2 $ 2.500.00 | § 5,000 .00
8 Remove Existing Watermain LS 1 R 2566.00 4 2,500 .00
Electrical
|9 [Electric Line Splice and Relocation [ s 1 | 83,0000l § 3, b, 00
SUBTOTAL WATERMAIN RECONSTRUCTION ' '

SCHEDULE SUMMARY

TOTAL SCHEDULE A |$ 75 924, 35

TOTAL SCHEDULE B|$ /2, 600, 00

TOTAL PROJECT|S [(7,92(. 35
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ADAMS COUNTY
CONSTRUCTION CONTRACT

THIS CONSTRUCTION AGREEMENT (“Agreement”) is made as of this CQ day of

@EMQ, 2015, by and between the Board of County Commissioners of Adams County,

Colorado, located at 4430 South Adams County Parkway, Brighton, Colorado 80601, hereinafter referred
to as the “County,” and, Modern Golf & Turf, LLC, located at 15602 Gadsden Drive, Brighton, CO
80603 hereinafter referred to as the “Contractor.”

The County and the Contractor, for the consideration herein set forth, agree as follows:

1. RESPONSIBILITIES/SERVICES OF THE CONTRACTOR

1.1.

The Contractor shall furnish all of the labor, machinery, equipment, materials, and supplies
necessary to perform all of the work shown on the plans and described in the specifications, and
in all other documents incorporated herein by reference, entitled:

Invitation for Bid: 2015.410 GOLF COURSE MAINTENANCE SHOP FLOOD MITIGATION

1.2. The Contractor shall perform in accordance with the project scope and provisions of the Request

1.3

1.4.

for Proposal, and, in addition to the terms set forth in this Agreement, the Contractor agrees to
be bound by and to perform in accordance with the following specified documents attached
hereto and incorporated herein as if fully written into this Agreement:
1.2.1. All terms set forth in the RFP DOCUMENTS attached hereto and

identified as: REQUEST FOR PROPOSAL, BID PROPOSAL, BID

SCHEDULE, BID BOND, CONSTRUCTION AGREEMENT,

PERFORMANCE & PAYMENT BONDS, INSURANCE, BIDDER'S

CLIENT LIST, BIDDER'S CREDIT LIST, NOTICE OF AWARD,

ACCEPTANCE OF NOTICE OF AWARD, NOTICE TO PROCEED,

LETTER OF ACCEPTANCE, APPLICATION FOR EXEMPTION

CERTIFICATE, FIELD ORDER, CHANGE ORDER, APPLICATION

FOR PAYMENT, PARTIAL WAIVER OF LIEN, FINAL WAIVER OF

LIEN, CERTIFICATE OF FINAL COMPLETION, PROJECT

DRAWINGS AND ANY SPECIAL DETAILS.

The Contractor agrees that it has satisfied itself as to the nature and location of the work, the
character, quality, and quantity of the materials to be encountered, including subsurface
conditions, the equipment and facilities needed to complete the work, the local conditions, and
all other matters which can affect the work under this Agreement and Contractor assumes the
risk should the conditions enumerated in this section differ from what Contractor anticipated.

When required by any document incorporated into this Agreement, certain specified materials
shall not be incorporated in the work until tests have been made and the material found to be in
accordance with the requirements of the specifications. All costs of initial testing shall be
included in the price bid. The Contractor will pay for repeated tests due to failure of initial tests.

2015.410 MODERN GOLF & TURF, LLC



1.5.

1.6.

1.7.

This Agreement does not guarantee to the Contractor any work except as authorized in
accordance with this Section I, nor does it create an exclusive agreement for services.

The Contractor understands that close cooperation and coordination of this project with all or
other contractors or subcontractors is required.

Emergency Services: In the event the Adams County Board of County Commissioners declares
an emergency, the County may request additional services (of the type deseribed in this
Agreement or otherwise within the expertise of Contractor) to be performed by Contractor, If
County requests such additional services, Contractor shall provide such services in a timely
fashion given the nature of the emergency, pursuant to the terms of this Agreement. Unless
otherwise agreed to in writing by the parties, Contractor shail bill for such services at the rates
provided for in this Agreement,

2. COMPLIANCE WITH C.R.S. § 8-17.5-101, ET. SEQ. AS AMENDED 5/13/08

2.1.

2.2.

2.3.

24

2.5.

2.6

b2
-2

PPursuant to Colorado Revised Statute (C.R.S.), § 8-17.5-101, et. seq., as amended 5/13/08, the
Contractor shall meet the following requirements prior to signing this Agreement (public
contract for service) and for the duration thereof:

The Contractor shall certify participation in the E-Verify Program (the electronic employment
verification program that is authorized in 8 U.S.C. § 1324a and jointly administered by the
United States Departiment of Homeland Security and the Social Security Administration, or its
successor program) or the Department Program (the employment verification program
established by the Colorado Department of Labor and Employment pursuant to C.R.S. § 8-17.5-
102(5)) on the attached certification.

The Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this public contract for services,

The Contractor shall not enter into a contract with a subcontractor that fails to certify 1o the
Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under this public contract for services.

At the time of signing this public contract for services, the Contractor has confirmed the
employment eligibility of all employees who are newly hired for employment o perform work
under this public contract for services through participation in either the E-Verify Program or the
Department Program.

The Contractor shall not use either the E-Verify Program or the Department Program procedures
to undertake pre-employment screening of job applicants while this public contract for services
is being performed.

A Contractor obtains actual knowledge that a subcontractor performing work under this publiic

contract for services knowingly employs or contracts with an illegal alien, the Contractor shall:

2015.410 MODERN GOLF & TURF, LLC



notify the subcontractor and the County within three days that the Contractor has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and terminate
the subcontract with the subcontractor if within three days of receiving the notice required
pursuant to the previous paragraph, the subcontractor does not stop employing or contracting
with the illegal alien; except that the contractor shall not terminate the contract with the
subcontractor if during such three days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with an illegal alien.

2.8. Contractor shall comply with any reasonable requests by the Department of Labor and
Employment (the Department) made in the course of an investigation that the Department is
undertaking pursuant to the authority established in C.R.S. § 8-17.5-102(5).

2.9. If Contractor violates this Section 11 of this Agreement, the County may terminate this

Agreement for breach of contract, If the Agreement is so terminated, the Contractor shali be
liable for actual and consequential damages to the County.

3. RESPONSIBILITIES OF THE COUNTY

The County shall:
3.1. Provide information as to ils requirements for the project.

3.2. Give prompt notice to the Contractor whenever the County observes or otherwise becomes
aware of any defect in the project.

3.3. Provide reasonable assistance to the Contractor in obtaining approval from all governmental
authoritics having jurisdiction over the project, and such approvals and consents from such

other individuals or bodies as may be necessary for completion of the project.

3.4, Furnish, or direct the Contractor to provide, at the County's expense, necessary additional
services.

4. TERM

4.1. The work to be performed under this Agreement shall commence upon Receipt of Notice o
Proceed and be completed by April 30, 2015.

5. PAYMENT AND FEE SCHEDULE

5.1. The County shall pay the Contractor for services furnished under this Agreement, and the
Contractor shall accept as full payment for those services, the sum of one hundred seventeen
thousand nine hundred twenty-six dollars and thirty five cents ($117,926.35).

5.2. The Contractor shall maintain hourly records of time worked by its personnel to support any

audits the County may require, and shall bill the County monthly for costs accrued during
the preceding month. Payments on these billings will be subject to estimates prepared by
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>4,

the Project Manager of the value of work performed and materials delivered and materials
placed in accordance with the specifications. Upoen submission of such billings to the
County and approval by the Project Manager, payment shall be issued. It is understood and
agreed that the County may require a maximum of thirty-one (31) days Lo process payment
after receiving billing in proper the form,

. The County may deduct money from the partial payments in an amount necessary to protect

the interests of the County, and is dependent upon the following:

5.3.1. If the Agreement is for one hundred fifty thousand dotlars ($150,000) or more, the
County shall withhold five percent (5%) of monthly partial payments until the
contract is completed satisfactorily and finally accepted by the County. For
Agreements less than one hundred fifty thousand dolars ($150,000), the County may
withhold more than five percent (5%).

5.3.2. All money withheld pursuant to this section shall be retained by the County no more
than thirty (30) days after the project has been completed to satisfaction and has been
finally accepted by the County. If the County finds that satisfactory progress is being
made in all phases of the Agreement, the County may, upon written request of the
Contractor, authorize payment from the withheld percentage. Before such payment is
made, the County shall determine that satisfactory and substantial reasons exist for
the payment, and shall require written approval from any surety furnishing bonds for
the work performed under the terms of this Agreement.

Fund Availability; The County has appropriated sufficient funds for this Agreement for the
current fiscal year. Payment pursuant to this Agreement, whether in full or in part, is
subject to and contingent upon the continuing availability of County funds for the purposes
hereof. In the event funds become unavailable, as determined by the County, the County
may immediately terminate this Agreement or amend it accordingly. To the extent aliowed
by the Colorado Taxpayer Bill of Rights and Title 29 of the Colorado Revised Statutes, the
County represents that it has appropriated an amount of money for this Agreement that is at
least equal to the contract price.

6. LIQUIDATED DAMAGES

6.1. The Contractor agrees that time is of the essence in the performance of this Agreement. If the
Contractor is delayed for any reason beyond its control, the Contractor shall submit the reason
for the delay in writing to the Project Manager who shall decide whether it sufficiently justifies

6.2.

6.3.

an extension of the completion date,
All decisions of the Project Manager are at his/her complete diseretion and will be final.

Time is of the essence in the performance of this Agreement. In the event the Contractor shall

fail 1o complete all the work to be performed by the completion time aforementioned, the
Contractor shall pay to the County as and for liquidated damages, not as a penalty, the applicable
sum set forth in the schedule below, for each and every calendar day that the Contractor shall be
in default. From more than to and including:
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Original Amount Daily Charge
_From More Than Up To and Including Amount

0 150,000 500
150,000 250,000 600
250,000 500,000 800
500,000 1,000,000 1,400
1,600,000 2,600,000 2,000
2,000,000 4,000,000 3,300
4,000,000 10,200,000 3,900
10,000,000 and up 3,900*

* plus 300 per each additional $1,000,000 contract amount

or part thereof over 510,000,000

6.4. Any deduction assessed as liquidated damages under this section shall not relieve the Contractor
from liability for any damages or costs resulting from delays to other contractors on the job or to
other projects caused by a fatlure of the Contractor to complete the work according to the agreed
time.

6.5. Any extension(s) of the completion date authorized by the Project Manager pursuant to this
section shall not relieve the Contractor from liability for any damages or costs resulting from
delays to other contractors on the job. The Contractor agrees to indemnify and hold the County
harmless from any claim against the County resulting from the Project Manager authorizing an
extension of the completion date or from the Contractor's failure to complete this Agreement by
the completion date aforementioned.

0.6. Permitting the Contractor to continue and finish the work, or any part thercof, after clapse of the
agreed time will not operate as a waiver on the part of the County of any of its rights under this

Agreement,

7. SUBCONTRACTING

7.1. The Contractor may utilize the services of subcontractors on those parts of the work that would
normaily be performed by subcontractors. Bul the Contractor shall not subcontract any portion
of the work unti} the written approval of such action has been obtained from the Project
Manager. The Coniractor shall be fully responsible to the County for the acts and omissions of
its subcontractors and their employees.

8. CHANGE ORDERS OR EXTENSIONS

8.1. The County may, from time to time, require changes in the scope of the services of the
Contractor to be performed herein including but not limited fo additional instructions, additional
work, and the omission of work previously ordered. The Contractor shall be compensated for all
authorized changes in services, pursuant to the applicable provision in the Invitation to Bid, or, if
1o provision exists, pursuant to the terms of a Change Order. No Change Order shall be issued
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unless the County has appropriated sufficient funds to pay for the Change Order in the event the
amount due pursuant to the Agreement as altered by the Change Order would result in the total
contract price exceeding the amount originally appropriated by the County for the Agreement.

8.2. The County may, upon mutual writien agreement by the parties, extend the time of completion
of services to be performed by the Contractor.

9. INSPECTIONS, REVIEWS AND AUDITS

9.1. When the work is completed, the Contractor shall file a written notice with the Project Manager
that the work, in the opinion of the Contractor, has been finished. Within ten (10} days after the
Contractor files the written notice, the Project Manager and the Conftractor shall make a final
inspection of the project 1o determine whether all of the work has been completed in accordance
with this Agreement and with all documents incorporated herein. A final list shall be made by
the County, in sufficient detaif to fully outline to the Contractor the following items:

9.1.1. Work to be completed, if any; and,
9.1.2. Work not in compliance with the Agreement, if any; and,
9.1.3. Unsatisfactory work for any reason, if any.

9.2. The County shall not authorize final payment until alf items on the list, if any, have been
completed to the satisfaction of the Project Manager.

10. CLEAN-UP

10.1. The Contractor shali frequently clean up all refuse or scrap materials resulting from the
progress of the work. Upon completion of the work and prior to final inspection, the Contractor
shall remove from the construction site and occupied adjoining property ail refuse, unused
materials, forming Jumber, sanitary facilities, and any other materials belonging to the
Contractor or subcontractors. Failure of the Contractor to clean up and restore the site
satisfactorily will result in the County doing so. The cost wil} be charged to the account of the
Contractor or his/her surety.

11. PROJECT ADMINISTRATION

11.1. The Project Manager for this Agreement shall be D’ Ann Kimbrel, who can be reached by
phone at 303.654.1365. The Project Manager does not have the authority to alter or modify the
terms of this Agreement.

11.2. The Project Manager is designated by the County to exercise authority on its behalf under this
Agreement, and to see that it is performed according to its terms. The Project Manager shall
furnish all cxpiana{ions or directions and inspections necessary to carry out and complete
satisfactorily the services contemplated and provided for under this Agreement. The Project
Manager shall also approve all report formats and related procedures, and shali be responsible
for final acceptance of all work performed. Any conflict between the plans or specifications,
and any other document incorporated herein, shall be submitted in writing to the Project
Manager for review and determination.
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11.3.

11.4.

If the Contractor considers any work demanded to be outside the Agreement requirements, or
considers any determination of the Project Manager to be unfair, the Contractor shall
immediately ask for a written instruction or decision from the Project Manager and shall
proceed to perform the services 1o conform to the Project Manager’s defermination. If the
Contractor considers such instructions or decision to be unsatisfactory, it shall, within five (5)
days after their receipt, file a written protest with the Adams County Purchasing Office stating
the objections and the reasons therefore. Unless protests or objections are made in the manner
specified and within the time limit stated herein, the Contractor hereby waives all grounds for
protests.

All claims, disputes, and other matters in question arising out of or relating to the Agreement
documents or breach thereof between the Project Manager and the Contractor shall be
submitted to the Adams County Purchasing Office.

12, NONDISCRIMINATION

12.1.

The Contractor shall not discriminate against any employee or qualified applicant for
employment because of age, race, color, religion, marital status, disability, sex, or national
origin. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices provided by the local public agency setting forth the
provisions of this nondiscrimination clause.

12.1.1, The Contractor will cause the foregoing provisions to be inserted in all subcontracts for
any work covered by this Agreement so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply 1o contracts or
subconiracts for standard commercial supplies or raw materials,

13 INDEPENDENT CONTRACTOR

13.1.

In providing services under this Agreement, the Contractor acts as an independent contractor
and not as an employee of the County. The Contractor shall be solely and entirely responsible
for his /her acts and the acts of his /her employees, agents, servants, and subcontractors during
the term and performance of this Agreement. No employee, agent, servant, or subcontractor of
the Contractor shall be deemed to be an employee, agent, or servant of the County because of
the performance of any services or work under this Agreement. The Contractor, at its expense,
shall procure and maintain workers' compensation insurance as required by State law and
personal injury and property damage insurance in the coverage amounts as described in Section
XIV. Pursuant to the Workers’ Compensation Act § 8-40-202(2)(b)(¥V), C.R.S., as
amended, the Contractor understands that if and its employees and servants are not
entitled to workers’ compensation benefits from the County. The Contractor further
understands that it is solely obligaied for the payment of federal and stafe income tax on
any moneys earned pursuant to this Agreement,
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14, INDEMNIFICATION

14.1. The Contractor agrees to indemnify and to hold the County and its agents harmless for, from,
and against any and all claims, suits, expenses, damages or other liabilities, including
reasonable attorney fees and court costs, arising out of damage or injury to persons or property
caused or sustained by any person, persons, or entities as a result of the performance or failure
of the Contractor, its agents or employces, or any subcontractor to provide services pursuant to
the terms of this Agreement.

15. INSURANCE

15.1. The Contractor shall furnish a certificate of insurance for commercial general hability,
comprehensive automobile liability, workers’ compensation, and professional liability upon
notification of award and prior o performance. Work shall not commence under this
Agreement until the Contractor has submitted to the County, and received approval thereof,
the certificate of insurance showing compliance with the following types and coverage of
msurance,

15.1.1. Commercial General Liability Insurance: to include products liability, completed
operations, contractual, broad form property damage, and personal injury.

Tach Occurrence $1,000,000
(eneral Aggregate $2,000,000

15.1.2. Comprehensive Automebile Liability Insurance: to include ail motor
vehicles owned, hired, leased, or borrowed.
Bodily Injury/Property Damage $1,000,000 (each accident)

Personal Injury Protection Per Colorado Statutes
15.1.3. Workers' Compensation Insurance: Per Coloradoe Statutes

15.1.4. Professional Liability Insurance®: to include coverage for damages or
claims for damages arising out of the rendering, or failure to render, any
professional services.
Each Oceurrence $1,0600,000
#This insurance requirement applies only to Contractors who are performing services under
this Agreement as professionals licensed under the laws of the State of Colorado, such as
physicians, lawyers, engineers, nurses, mental health providers, and any other licensed
professionals.

15.2. The Contractor's commercial general liability, comprehensive automobile liability, workers
compensation, and professional liability insurance policies and/or certificates of insurance
shall be issued to include Adams County and the Cotorado Department of Transportation
(CDOT) as an "additional insured" and shall include the following provisions:

15.2.1. Underwriters shall have no right of recovery or subrogation against the County, it being
the intent of the parties that the insurance policies so affected shall protect both parties
and be primary coverage for any and all losses resulting from the actions or negligence
of the Contractor.
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15.2.2. The insurance companies issuing the policy or policies shall have no response against
the County for payment of any premiums due or for any assessments under any form of
any policy.

15.2.3. Any and all deductibles contained in any insurance policy shali be assumed by and at
the sole risk of the Contractor.

15.3. If any of the said policies shall be or at any time become unsatisfactory to the County as to
form or substance, or if' a company issuing any such policy shall be or at any time becomes
unsatisfactory to the County, the Contractor shatl promptly obtain a new pelicy, submit the
same {o the Purchasing Agent of Adams County for approval, and thereafter submit a
certificate of insurance as herein provided. Upon failure of the Contractor to furnish, deliver,
and maintain such insurance as provided herein, this Agreement, at the election of the County,
may be immediately declared suspended, discontinued, or terminated. Failwe of the
Contractor to obtain and/or maintain any required insurance shall not relieve the Contractor
from any liability under the Agreement, nor shall the insurance requirements be construed to
conflict with the obligations of the Coniractor concerning indemnification.

15.4. If the Contractor is a Joint Venture, then the respective parties thereto are each individually
held fully responsible for completion of the project according to the terms of this Agreement,
The partics thereto also have joint and several liabilitics to the County for any liguidated
damages assessed or for performance bond claims against the Joint Venture. The performance
bond and all insurance required by this Agreement shall set forth the identity of each party to
the Joint Venture,

16. TERMINATION

16.1. Termination of Agreement for the Convenience of the County: The County, at 1ts sole option
and discretion, may terminate this Agreement at any time by giving written notice to the
Contractor of such termination and specifying the effective date thereof, at least fifleen days
hefore the effective date of termination. If the Agreement is terminated by the County, the
Contractor will be paid an amount which bears the same ratio to the fotal compensation as the
services actually performed bear to the total services of the Contractor covered by this
Agreement, less payments of compensation previously made,

16.2. Termination of Agreement for Cause: If, through any cause, the Contractor shall fail to fulfilt
its obligations under this Agreement in a timely and proper manner, or if the Contractor shall
violate any of the covenants, agreentents, or stipulations of this Agreement, the County shall
thereupon have the right to immediately terminate this Agreement upon giving written notice
1o the Contractor of such termination and specifying the effective date thereof,

16.3. Qwnership of Partially Completed Work
16.3.1. All work accomplished by the Contractor prior to the date of such termination shall be
recarded and tangible work documents shall be transferred to and become the sole

property of the County prior to payment for services rendered.
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16.4. Notwithstanding the above, the Contractor shall not be relieved of liability to the County for
damages sustained by the County by virtue of any breach of the Agreement by the Contractor
and for the purposes of setoff until such time as the exact amount of damages due the County
from the Contractor is determined.

17. BONDING:

17.1. The Contractor shall secure a Performance Bond and a Payment Bond each in the amount of
one hundred percent (100%) of the Agreement price with a corporate surety approved by the
County and licensed to do business in the State of Colorado, said bonds 1o be released at the

sole discretion of the County.

18, MUTUAL UNDERSTANDINGS

18.1. Jurisdiction and Venue: The laws of the State of Colorado shall govern as to the
inferpretation, validity, and effect of this Apreement. The parties agree that venue and
jurisdiction for disputes regarding performance of this Agreement are with the District Court
of Adams County, Colorado.

18.2. Compliance with Laws: The Contractor, at all times during the performance of this
Agreement, agrees o strictly adhere to all applicable federal, state, and local laws, rules, and
regulations that affect or govern the work as contemplated under this Agreement. 1f
applicable, the Contractor and subcontractors shall abide by all applicable provisions of the
Davis-Bacon Act for payment of wages to employees and the Contract Work Hours and Safety
Standards Act. The parties hereto aver that they are familiar with §§ 18-3-301, et seq., C.R.S.
(Bribery and Corrupt Influences), as amended, and §§ 18-8-401, et seq., C.R.S. (Abuse of
Public Qffice), as amended, and that no violation of such provisions are present. Contractor
warrants that it is in compliance with the residency requirements in §§ 8-17-101, et seq.,
C.R.S. '

18.3. Record Retention: The Contractor shall maintain records and documentation of the services
provided under this Agreement, including fiscal records, and shall retain the records for a
period of three (3) years from the date this Agreement is terminated. Said records and
documents shall be subject at all reasonable times to inspection, review, or audit by authorized
federal, state, or county personnel,

18.4. Assign Ability: Neither this Agreement, nor any rights hereunder, in whole or in part, shall be
assignabie or otherwise transferable by the Contractor without the prior written consent of the

County.

18.5. Waiver: Waiver of strict performance or the breach of any provision of this Agreement shali
not be deemed a waiver, nor shall it prejudice the waiving party’s right to reqaire strict
performance of the same provision, or any other provision in the future, unless such waiver has

rendered future performance commercially impossible.
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18.6. Force Majeure: Neither pariy shall be liable for any delay or failure to perform its obligations
hereunder 10 the extent that such delay or failure is caused by a force or event beyond the
control of such party including, without mitation, war, embargoes, sirikes, governmental
restrictions, riots, {ires, floods, earthquakes, or other acts of God.

18.7. Notice: Any notices given under this Agreement are deemed to have been received and to be

effective:

18.7.1. Three (3) days after the same shall have been mailed by certified mail, retum receipt
requested; and,

18.7.2. Immediately upon hand delivery; or,

18.7.3. Immediately upon receipt of confinmation that an E-mail was received,

18.7.4. For the purposes of this Agreement, any and all notices should be addressed to the
confacts listed below:

Department: Adams County Neighborhood Services Department
Contact: Norman Wright

Address: 4430 South Adams County Parkway

City, State, Zip: Brighton, CO 80601

Phone: 720.523.6986

E~mail: nwright@adcogov.org

Depariment: Adams County Purchasing
Contact: Liz listrada, Contract Administrator
Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6052

E-mail: lestradai@adcogov.org

Department: Adams County Attorney’s Office
Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6116

Contractor: Modern Golf & Turf, 1LL.C
Contact: Greg Martin, President
Address: 15602 Gadsden Drive

City, State, Zip: Brighton, CO 80603
Phone: 303.887.5718

E-mall: www.moderngolf biz

18.8. Integration of Understanding: This Agreement contains the entire understanding of the parties
hereto and neither it, nor the rights and obligations hereunder, may be changed, modified, or
waived except by an instrument in writing that is signed by the parties hereto.

18.9. Severability: If any provision of this Agreement is determined to be upenforceable or invalid
for any reason, the remainder of this Agreement shall remain in effect, unless otherwise
tenminated in accordance with the terms contained herein,
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18.10. Authorization: Each party represents and warrants that it has the power and ability to enter into
this Agreement, to grant the rights granied herein, and o perform the duties and obligations
herein described.
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IN WITNESS WHEREOF, the Parties have caused their names to be affixed hereto:

Board of County Commissioners

(B Aprcid. I 015

Chairman Date

Modern Golf & Turf, LLC

/b_/-q 7& 3-25 -20/5

Signature/ Date

Grea Marhn Pres,dent

Printed Name Title

Attest:

Stan Martin, Clerk and Recorder %ﬂﬂ&4
Deputy Clerk

Approved as to Form: @ . &LQ;Q,,

Adams County Aaomey’s_ Office

NOTARIZATION OF CONTRACTOR’S SIGNATURE:

COUNTY OF _Adaens )

STATE OF_CM\ovead O )SS.

Signed and sworn to before me this g_*tiay of NN , 2015,
by G<eon onac\in 5

JOE ORTEGA
NOTARY PUBLIG - STATE OF COLORADO
NOTARY ID 20144006581

MY COMMISSH RES 03/11/2018___|

Mublic

My commission expires on: O3 -\\- QO )&
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CONTRACTOR’S CERTIFICATION OF COMPLIANCE

Pursuant 1o Colorado Revised Statute, § 8-17.5-101, er.seq., as amended 3/13/08, as a prerequisite 10
entering into a contract for services with Adams County, Colorado, the undersigned Contractor hereby
certifies that at the time of this certification, Confractor does not knowingly employ or contract with an
illegal alien who will perform work under the attached contract for services and that the Contractor wil
participate in the E-Verify Program or Department program, as those terms are defined in C.R.S. § 8-
17.5-101, et. seq. in order to confirm the employment eligibility of all employees who are newly hired
for employment to perform work under the attached contract for services,

CONTRACTOR:

Moderm Golf « Tuf LLC 2-25 -20/%

Company Name Date

Cp\"(_’q MC{{“"[‘/’)’\

Name (Print or Type)

b D

Signature /

P“’S \{&r’\"“

Title

Note: Registration for the £-Verify Program can be completed at: hitps:/wWww.vis-
dhs.com‘\employerregistration. It is recommended that employers review the sample “memorandum of
understanding™ available at the website prior to registering
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Bid Summary

2015.410 Riverdale Golf Course Maintenance Shop Fiood Mitigation Project

TOTAL FROM BID scukbuLE: s [ [ 7,726, 35

(Amount in Figures)

(he hundred Seventien +tousand. nine hundred &wmézawx
ﬁQﬂd_SS‘/’OO T , —  HOI | ARS.

{Written Amaum)

Respectiully Submitied;

Modern Golf 4 Turf LLC. B3-0l- 2015

Company Name Date

15602 Cadsden Drive . 383-867-57/%

Telephone

303 - ps7 - 3/29

FAX No

Brigihton CO 900,03

(f.'mnpunf\'-" Addresy
Sy A_SZ Gres Mackin
Signatare / Name Prifited or Typed

President 303 987 -57/8

Title Telephone

Iicense No. (if applicabic)

ADDENDA ACKNOWLEDGMENTS

I the undersigned, as Secretary of the Corporation submitting the toregoing Bid, hereby certify that, under and
pursuant 10 the bylaws and resolutions of said corporation. cach officer who has signed said Bid on behalf of the

corporation is fully and completely anthorized so (0 do. (SEAL)

ATTEST: ""”.}l/ﬂ Mm‘-"’“‘

" _ .

My Commission expires: /Va v 7‘6 20 (6 i TANNER TOM
NOTARY PUBLIC

Addendag | 2/17/ 2018 NOFAY o 2010
ADDENDA NO. DATE MY COMMISSION EXPIRES NOVEMDER 07, 2018
#Mends 2 R./27/20/5 -
ADDENDA NO, DATE
Addenda 43 3103/ 20/
ADDENDA NO. DATE
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Phatps Atkinson Goll Course Dasign

Riverdake Dunes Hole #18

REVISED 3345 (ADRDENDUM THREER)
IYEM NUMBER AND NDESCRIPTON

FSTIMATED
QUANTITY

LN

LNTT CORY

BRI ANMOUNTY

ELEMENT A - MOBILIZATION AND BONDING
T Mobilization of personnet. cauipment & supplies.
FLEMENT A SUBTOTAL - MOBILIZATION

1.0

F7.950,00

$7.450.00
87,950,008

FAEMENT B« CLEARING. GRUBBING AND DEMOLPTTON

T Vepetation remmeval in golf course consiruetion areas witl be e golf course
contractors responsibility. Rototilling and working with broken down
material or sod semoval and hauling away are aceeprable

2 Promo and hawl away existing 2.5 foot bigh R.R. te wall at maintenance area

near the wash pad

ELEMENT B SUBTOTAL - CLEARING, GRUBBING AND

DEMOEBITION

SE

$0.15

$3.00

$4,155.75

$1035.00

34,200,758

ELEMENT C - EROSION CONTROI.

T nstall sift control fenging (See Fagineors Pluny
ELEMENT C SURTOTAL - EROSION CONTROL.

NA

50.00|

ELEMENT D - FARTHWORK/SEED BED PREP
T 5trip 6 inehes of onsite topsoil. stockpile and replace 160 6 inch depth in ail

disturhed areas,
2 Larthwork

3 Shaping for all (_lis_l_u'rhed arcas
4 Finish grade topsoil w i 6 inch depth aver ail wreas of disturbance
BLENINT D SUBTOTAL - EARTHWORK/ASEED BED PREP

ey

Yy
SF

o

$5.00

$3.00
$0.23
$0.13

$2.500.00

$7,500.00

$6.926.25

$4.155.78
521,082.00|

ELEMENT I - DRAINAGE AN WALLS

1 Fumish and Instali 4 inch drainage 1ubing

2 Furnish ad install 127 Drain indets wiih castiron graws

3 dnstall new RLR. tie curbing at maintenance area wush pud arca

4 Fupnish and Install RICe sleeper walls to mateh construetion sovke as scen on
syalls adjacem o cart path next w #17 groen, Comtracior is 10 ose 8 foot

Jenpth REE ties.

ELEMENT E SUBTOFAL - DRAINAGE AND AWALLS

200.0
10.0
KERY

3200

LE

LA
LF

§7.50
S225.04
$25.00

48.00

$1.300.00 |
$2.230.00)

$875.00
1336000

$19,985,00]

ELEMENT I - GRASSING ‘

U lramsplant fainvay bentgrass sod from bepinning of #18 frinvay 1o area of
fairway disturbance &1 work aren.

2 Farnish and plant hlucy;

3 Purnish aned plant native grass ¢ y
ELEMENT FSUBTOTAL CRASSING

10,000.0

o320
13.500.0

SF

SF
S

$0.50

S48
$0.07

£5.000,00

$7.833.00
$945.00
$13.778.60

ELEMENT G - IRRFGATION
Contractor 1s (o visit site amd determine what it will wke o replace the
1 current irrigation within the disturbed areas. Assume that 1he existing
irigation heads will be removed, saved and re-imalled.
ELEMENT G SUBTOTAL HRRIGATION

$R.470.00

$8.870.00

$8,870.00

BASE BHY TOTAL

$75.926,33]

BIEI2015

Page 1

Bal Nob Golt Cowse



BID SCHEDULE B -~ WATERMAIN RECONSTRUCTION

item Unit Total
No. Item Description _ UNIT  Quantity Price Price
Miscellaneous
1 |Mobifization LS 1 13660, 00 |G Lod . 0o
Traffic Controt .S 1 ﬁ 160. 06 | H oo . ©o
3 Site Preparation LS 1 ﬂ 500 . o6 SO0 . OO
Eroslon Control
4 [Siit Fence LF 30 #3600 i 900. o0
5 Stone Tracking Pad £A 1 4 (gn.co | § [BoO, 06
Watermaln
& PVC Watermain - 8" LF 120 # 228.60 | 27000 . 00
7 Gate Vaive with Box - 8" EA 2 $ 2.500.00 | § 5,000 .00
8 Remove Existing Watermain LS 1 R 2566.00 4 2,500 .00
Electrical
|9 [Electric Line Splice and Relocation [ s 1 | 83,0000l § 3, b, 00
SUBTOTAL WATERMAIN RECONSTRUCTION ' '

SCHEDULE SUMMARY

TOTAL SCHEDULE A |$ 75 924, 35

TOTAL SCHEDULE B|$ /2, 600, 00

TOTAL PROJECT|S [(7,92(. 35
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