STATE OF COLORADO )
COUNTY OF ADAMS )

At a regular meeting of the Board of County Commissioners for Adams County,
Colorado, held at the Administration Building in Brighton on 'WEDNESDAY the 7

day of SEPTEMBER, 1999 there were present:

Ted L. Strickland Chairman
Elaine T. Valente Commissioner
Martin J. Flaum Commissioner
Rita Connerly County Attorney

Sylvia Puebla, Deputy Clerk of the Board
when the following proceedings, among others were held and done, to-wit:
RESOLUTION 99-1

A RESOLUTION CALLING AN ELECTION ON NOVEMBER 2, 1999 TO AUTHORIZE
THE IMPOSITION OF A ONE-FIFTH OF ONE PERCENT COUNTYWIDE SALES TAX
FOR_THE PURPOSE OF PRESERVING OPEN SPACE AND CREATING AND
MAINTAINING PARKS AND RECREATION FACILITIES; SETTING THE _BALLOT
TITLE AND BALLOT QUESTION FOR THE ELECTION; AND, PROVIDING THE
EFFECTIVE DATE OF SUCH RESOLUTION

WHEREAS, the Board of County Commissioners (the “Board”) of Adams County, Colorado (the
“County”), hias determined that it is in the public interest and desirable to the residents of the
County to preserve open space in order to limit sprawl, to preserve farmland, to proteet wildlife
areas, wetlands, rivers and streams, and for creating, improving and maintaining parks and

recreational facilities; and,

WHEREAS, there are not sufficient funds in the treasury of the County and the Board does not
anticipate that existing sources of revenue will be sufficient to generate the moneys necessary to
preserve open space and create and maintain parks and recreational facilities; and,

WHEREAS, the County is authorized by law to impose a sales tax on the sale of tangible
personal property at retail and the fumishing of services, subject to approval of the registered

electors of the County; and,

WHEREAS, the Board has determined that it is in the interests of the residents of the County to
impose a Countywide sales tax at the rate of one-fifth of one percent for the period beginning
January 1, 2000 through December 31, 2006, the receipts from which shall be restricted in
application te the Open Space Program; and,

WHEREAS, the Board has determined that a question regarding the imposition of a sales tax for
the purposes enunciated herein should be submitted by the Board to the eligible. electors of the

County; and,

WHEREAS, the Board has determined to set the batot title and batlot question for the issues to
be submitted at the election called by this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF ADAMS, STATE OF COLORADO:

1. An election shall be held on Tuesday, November 2, 1999, at which there shall be
submitted to the eligible electors of the County one question authorizing the
imposition of an additional one-fifth of one percent sales tax (the “Open Space
Sales Tax™) on all sales of tangible personal property at retail or the furnishing of
services in the County as provided in Section 29-2-105(1)(d), Celorado Revised
Statutes, as amended (“C.R.S."). The question to be submitted to the registered

electors shall be as follows:



ISSUE

SHALL ADAMS COUNTY TAXES BE INCREASED $5.5 MILLION, AND
WHATEVER AMOUNTS ARE RAISED ANNUALLY THERAFTER, BY A
COUNTYWIDE SALES TAX OF ONE FIFTH OF ONE PERCENT (20
CENTS ON A $100 PURCHASE), EFFECTIVE JANUARY 1, 2000 AND
AUTOMATICALLY EXPIRING AFTER 7 YEARS, WITH THE PROCEEDS
TO BE USED SOLELY TO PRESERVE OPEN SPACE IN ORDER TO LIMIT
SPRAWL, TO PRESERVE FARMLAND, TO PROTECT WILDLIFE AREAS,
WETLANDS, RIVERS AND STREAMS, AND FOR CREATING,
IMPROVING AND MAINTAINING PARKS AND RECREATION
FACILITIES, IN ACCORDANCE WITH RESOLUTION 99-1, WITH ALL
EXPENDITURES BASED ON RECOMMENDATIONS OF A CITIZEN
ADVISORY COMMISSION AND SUBJECT TO AN ANNUAL
INDEPENDENT AUDIT AND SHALL ALL REVENUES FROM SUCH TAX
AND ANY EARNINGS THEREON, CONSTITUTE A VOTER APPROVED

REVENUE CHANGE.

YES NO

The election shall be conducted by the County Clerk and Recorder in accordance
with the Uniform Election Code and other laws of the State of Colorado,
including without limitation, the requirements of Article X, Section 20 of the
Colorado Constitution (hereinafter “TABOR”).

All acts required or permitted by the Uniform Election Code relevant to voting
by early: voters’ ballots, absentee ballots and emergency absentee ballots shall be
performed by the County Clerk and Recorder.

The County Clerk and Recorder shall cause a Notice of Election to be published
in accordance with the laws of the State of Colorado, including but not limited to,
the Uniform Election Code and TABOR.

Pursuant to Section 29-2-104(5), Colorado Revised Statutes, the County Clerk
and Recorder is directed to publish the text of this Resolution four separate times,
a week apart, in the official newspaper of the county and each city and
incorporated town within the County.

No later than October 1, 1999, the County Clerk and Recorder shall mail the
Notice of Election required by Article X, Section 20(3)}b) of the Colorado

Constitution.

If a majority of the votes cast on the question of imposing the Open Space Sales
Tax shall be in favor of such question, the Open Space Sales Tax shall be
imposed and shall apply to all taxable transactions, unless exempt, occurring on
or after January |, 2000, and shall be collected 2nd administered in accordance
with this Resolution and the schedules set forth in the rules and regulations
promulgated by the Colorado Department of Revenue.

(@) Imposition of Tax. There is hereby imposed on all sales of tangible personal
property at retail or the furnishing of services in the County as provided in
Section 29-2-105(1)(d), Colorado Revised Statutes, as amended, a tax equal
to one-half of one percent of the gross receipts (the “Sales Tax™).

{b) Transactions Subject to the Sales Tax.

(1) The tangible personal property and services taxable hereunder
shall be the same as the tangible personal property and
services taxable pursuant to Section 39-26-104, C.R.S., and
shall be subject to the same exemptions as those specified in
Section 39-26-114, C.R.S., including specifically the
exemption provided by Section 39-26-114(11), C.R.S., for
purchases of machinery or machine tools; the exemption
provided by Section 39-26-114(1)aXXX]), C.R.S., for the
sales and purchases -of- electricity, coal, wood, gas (including
natural, manufactured and liquefied petroleum gas), fuel oil or
coke sold, but not for resale, to occupants of residences,
whether owned, leased or rented by said occupants, for the
purpose of operating residential fixtures and appliances which
provide light, heat and power for such residences; the
exemption provided by Section 39-26-114(1)}a)}(XX), C.R.S,,



for the sales of food (as defined in Section 39-26-102(4.5),
C.R.S.); the exemption for occasional sales by a charitable
organization as set forth in Section 39-26-114(18), C.R.S,;
and, the exemption for sales and purchases of farm équipment
under lease or contract specified in Section 39-26-114(20),

C.RS.

(i) The Sales Tax shall not be imposed on the sale of construction
and building materials if such materials are picked up by the
purchaser and if the purchaser of such materials presents to the
retailer a building permit or otheér acceptable documentation
that a local use tax has been paid or is required to be paid on
the value thereof.

(tii) The Sales Tax shall not be imposed on the sale of personal
property on which a specific ownership tax has been paid or is
payable if: (I} the purchaser is a nonresident of, or has its
principal place of business outside the County, and (II) such
personal property is registered or required to be registered
outside the limits of the County under the laws of the State of
Colorado.

@iv) The Sales Tax shall not be imposed on the sale of tangible
personal property at retail or the furnishing of services if the
transaction has been previously subjected to a sales or use tax
tawfully imposed on the purchaser or user by another statutory
or home rule county equal to or in excess of the amount
imposed by Section 7(a) hereof. A credit shall be granted
against the Sales Tax payable with respect so such transaction
equal in amount to the lawfully imposed sales or use tax
previously paid by the purchaser or user to such other statutory
or home rule county, provided that such credit shall not exceed
the amount of the Sales Tax imposed by Section 7(a) hereof.

(c) Determination of Place ar Which Sales are Consummaled. For the purpose
of this Resolution, all retail sales shall be considered consummated at the
place of business of the retailer, unless the tangible personal property
sold is delivered by the retailer or his agent to a destination outside the
County or to a2 common carrier for delivery to a destination outside the
limits of the County. The gross taxable sales shall include delivery
charges, when such charges are subject to the state sales and use tax
imposed by Article 26 of Title 39, C.R.S., regardless of the place to
which delivery is made. In the event a retailer has no permanent place of
business in the County, or has more than one place of business, the place
or places at which the retail sales are consummated for the purpose of
this Sales Tax shall be determined by the provisions of Article 26 of Title
39, C.R.S,, and by the rules and regulations promulgated by the Colorado
Department of Revenue. The amount subject to the Sales Tax shall not
include the amount of any state sales and use tax imposed by Title 39,
Article 26, C.R.S.

(d) Collection. Administration and Enforcement. The collection, administration
and enforcement of the Sales Tax shatl be performed by the Executive
Diréctor of the Colorado Department of Revenue (the “Executive
Director™) in the same manner as the collection, administration and
enforcement of the Colorado state sales tax. The provisions of Article 26
of Title 39, C.R.S. and all rules and regulations promulgated thereunder
by the Executive Director shafl govern the collection, administration and
enforcement of the Sales Tax.

{e) Veéndor Fee. No vendor fee shall be permitted or withheld with respect to the
collection and remittance of the Sales Tax.

() Application of Section 29-2-108,. C.R.S. The imposition of the Sales Tax will
result in the 7% limitation on the total sales tax imposed by the State of
Colorado, any county and city or town in any locality in the State of
Colorado as provided in Section 29-2-108, C.R.S. being exceeded. Such
notwithstanding, the rate of Sales Tax does not exceed the rate permitted
to be imposed by the County pursuant to Section 29-2-108, C.R.S.



8. Distribution of Sales Tax Revenue. The proceeds from the collection of the
Open Space Sales Tax shall be administered in the following manner:

(a)

(b)

Open Space Advisory Board. An Open Space Advisory Board shall be
appointed by the Board of County Commissioners within ninety (90)
days following approval of the election question.

0]

(i)

(i)
(v)

™

(vi)

(vii)

viii)

The Open Space Advisory Board shall consist of seven
members, four of whom shall be residents of unincorporated
Adams County and three of whom shall be residents of cities or
towns located in Adams County.

Members shall serve four-year terms of office, except the initial
term of two members from the uninicorporated area of Adams
County and two members from cities and towns shall be six
years. Members may be re-appointed to successive terms.

Members shall serve at the pleasure of the Board.

The Board of County Commissioners shall develop a system to
rotate the jurisdictions represented on the Open Space Advisory
Board in a systematic fashion.

Members shall not be compensated for their services, but may be
reimbursed for reasonable expenses actually incurred in the
performance of their duties in accordance with this Reselution

and County policy.

Members shall act in accordance with law, including Colorado
conflict of interest law applicable to public bodies. No member
shall vote or participate in thie application process regarding an
acquisition or expenditure in which he or she has a financial or
ownership interest, or where he or she has an ownership interest

in adjacent property.

The Open Space Advisory Board will meet quarterly, beginning
in the first quarter of 2000, or as necessary to review proposed
projects. Afl meetings shall be held in accordance with the Open
Meetings Law,

The Open Space Advisory Board will make recommendations to
the Board of County Commissioners regarding the distribution of
proceeds from the collection of the Open Space Sales Tax,
substantially in accordance with the guidelines set forth in this
Resolution.

Deposit and Expenditure of Revenue.

- (@

(i)

(iii)

(iv)

The County shall establish an Open Space Fund within which all
revenues and expenditures from the Open Space Sales Tax shall
be accounted for.

Two percent (2%) of the Open Space Sales Tax collected shall
be used by the Open Space Advisory Board for administrative
purposes, i.e. consultants, studies, site reviews, etc.

After payment of the administrative fee, thirty percent (30%) of
the remaining Open Space Sales Tax collected shall be
automatically returned to the cities, towns and unincorporated
area of Adams County in the same proportion as is the ratio of
Open Space Sales Tax collected within the city, town or
unincorporated area to the total County sales tax collections, as
computed from information provided by the Colorado
Department of Revenue. This money may be used by the
jurisdiction for either active or passive uses but shall not be used
to augment existing parks and epen space budgets.

After payment of the administrative expenses and distribution of
the thirty percent, moneys remaining in the Open Space Fund
shall be used as directed by the Board of County Commissioners,
substantially in accordance with the following guidelines:



I

C.

®)

1¢))

@

Grant applications may be submitted to the Open Space
Advisory Board by those jurisdictions having an
approved open space and/or recreation plan.

The Open Space Advisory Board shall review the
application and make recommendations to the Board of
County Commissioners regarding approval or denial of
the application. Fund distributions may be attributable
to both active and passive open space uses, so long as:

(2) no less than forty percent (40%) shall be
expended for passive open space uses, to include
the purchase, construction and maintenance of:
horse, bike or running trails; natural areas with
limited development for fishing, hiking, walking .
or biking; wildlife preserves; lakes for fishing
with accessible walks, docks, picnic areas and
restrooms;  conservation  easements  on
agricultural land; environmental education
programs; lands and waterways as community
buffers; river and stream corridor land;
unimproved flood plains; wetlands; preservation
of cemeteries; and picnic facilities.

(b) no more than twenty eight percent (28%) shall
be expended for active uses, to include the
purchase,  construction, equipping  and
maintenance of: sports fields, golf courses, and
recreation centers.

Any funds received from the disposition of assets acquired or
constructed with revenues for the Open Space Sales Tax shall be
used in accordance with the above guidelines.

Authorized Profects and Uses of Funds.

0

Revenues collected from the Open Space Sales Tax may be used
in the following manner:

A

(B)

©

D)

(E)

(F)

(G)

To acquire fee title interest in real property for open
space, natural areas, wildlife habitat, agricultural and
ranch lands, historical amenities, parks and trails;

To dcquire less than fee interests in real property such as
easements (including conservation and agricultural),

leases, options, future interests, covenants, development

rights, subsurface rights and contractual rights, either on
an exclusive or nonexclusive basis, for open space,
natural areas, wildlife habitat, agricultural and ranch
lands, historical amenities, parks and trails purposes;

To acquire water rights and water storage rights for use
in connection with the aforementioned purposes;

To acquire rights-of-way and easements for trails and
access to public lands, and to build and improve such
trails and accessways;

To allow expenditure of fiinds for joint projects between
counties and municipalities, recreation districts, or other
governmental entities in the County;

To improve and protect open space, natural areas,
wildlife habitats, agricultural and ranch lands, historical
amenities, parks and trails;

To manage, patrol and maintain open space, natural
areas, wildlife habitats, agricultural and ranch Jands,
historical amenities, parks and trails;



10.

11,

13.

14.

(H)  To pay for related acquisition, construction, equipment,
operation and maintenance costs;

[49) To implement and effectuate the purposes of the Open
Space Program.

{ii) Passive open space lands may be acquired and maintained and
may include:

(A) Lands with significant natural resource, scenic and
wildlife habitat values;

(B) Lands that are buffers maintaining community identity;

(C) Lands that are to be used for trails andfor wildlife
migration routes;

D) Lands that will be preserved for agricultural or ranch
purposes;

(E) Lands for outdoor recreation purposes limited to passive
recreational use, including but not limited to hiking,
hunting, fishing, photography, nature studies, and if
specifically designated, bicycling or horseback riding;

(F) Lands with other important values such as scenic and
historic sites that contribute to the County’s and County
municipalities’ natural and cultural heritage.

(ii)  Active open space lands may include lands for park purposes and
other recreational uses such as sports fields, golf courses and
recreation centers. Park purposes shall be defined as the
construction, equipping, acquisition and maintenance of park and
recreational improvements and facilities for the use and benefit
of the public.

(iv)  No land or interests acquired with the revenues of the Open
Space Sales Tax may be sold, leased, traded, or otherwise
conveyed, nor may an exclusive license or permit on such land
or interests be given, without the approval of such action by the
Board.

If a majority of the votes cast on the question of imposing the Open Space Sales
Tax shall be in favor of such question, the County Clerk and Recorder is hereby
directed to provide a notice of adoption of this Resolution, together with a
certified copy of this Resolution, to the Executive Director of the Colorado

-Department of Revenue at least forty-five (45) days prior to January 1, 2000.

_This Resolution shall serve to set the ballot title and the ballot question for the

question set forth herein and the ballot title for such question shall be the text of
the question itself,

The officers and employees of the County are hereby authorized and directed to
take ail action necessary or appropriate to effectuate the provisions of this

Resolution.

The rate of the Open Space Sales Tax and the deposit of revenues collected for
the Open Space Sales Tax as set forth in this Resolution shall not be amended,
altered or otherwise changed unless first submitted to a vote of the registered
electors of the County for their approval or rejection. Other provisions of this
Resolution may be amended as necessary to effectuate the purposes of this
Resolution by resolution adopted by the Board of County Commissioners in
accordance with law.

Al actions not inconsistent with the provisions of this Resolution heretofore
taken by the members of the Board and the officers and employees of the County
and directed toward holding the election for the purposes stated herein are hereby
ratified, approved and confirmed.

Al prior acts, erders or resolutions, or parts thereof; by the County in conflict
with this resolution are hereby repealed, except that this repealer shall not be
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construed to revive any act, order or resolution, or part thereof, heretofore
repealed.

15. If any section, paragraph, clause or provision of this Resolution shall be adjudged
to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or provision shall not affect any of the remaining sections,
paragraphs, clauses or provisions of this Resolution, it being the intenition that the
various parts hereof are severable.

16. The cost of the election shall be paid from the County’s general fund.

7. .This Resolution shall take effect immediately upon its passage.

Upon motion duly made and seconded the foregoing resolution was adopted by the
following vote:

Strickland Aye

Valente Aye

Flaum Aye
Commissioners

STATE OF COLORADO )
County of Adams )

I, _Carol Snyder |, County Clerk and ex-officio Clerk of the Board of County
Commissioners in and for the County and State aforesaid do hereby certify that the
aunexed and foregoing Order is truly copied from the Records of the Proceedings of the
Board of County Commissioners for said Adams County, now in my office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said
County, at Brighton, Colorado this _l_’_‘._.day of SEPTEMBER, A.D. 1999,

County Clerk and ex-officio Clerk of the Board of County

Commissioners

Carol Sayder: /

By \cﬂkﬂm \Md,ég/
' J Deputy




