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WINDLER HOMESTEAD METROPOLITAN DISTRICT
2021 ANNUAL REPORT
TO
THE CITY OF AURORA

Pursuant to the Amended and Restated Service Plan for Windler Homestead Metropolitan
District (the “District”), the District is required to provide an annual report to the City of Aurora
(the “City”) with regard to the following matters.

report:

1.

For the year ending December 31, 2021, the District makes the following

Boundary changes made or proposed to the District’s boundaries as of
December 31 of the prior year:

The recorded Order for Inclusion and Order for Exclusion are attached hereto as
Exhibit A.

Intergovernmental Agreements with other governmental entities, either
entered into or proposed, as of December 31 of the prior year:

The Amended and Restated Intergovernmental Agreement Between the City of
Aurora, Colorado and Windler Homestead Metropolitan District, dated September
25, 2021, is attached hereto as Exhibit B.

The Windler Public Improvement Authority Establishment Agreement by and
among Windler Homestead Metropolitan District, dated April 29, 2021, is attached
hereto as Exhibit C.

Copies of the District’s rules and regulations, if any, as of December 31 of the
prior year:

As of December 31, 2021, the District had not adopted rules and regulations.

A summary of any litigation which involves the District’s Public
Improvements as of December 31 of the prior year:

To our actual knowledge, based on review of the court records in Adams County,
Colorado and the Public Access to Court Electronic Records (PACER), there is no
litigation involving the District’s Public Improvements as of December 31, 2021.

Status of the District’s construction of the Public Improvements as of
December 31 of the prior year:
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As of December 31, 2021, the District had not constructed any Public
Improvements.

6. A list of all facilities and improvements constructed by the District that have
been dedicated to and accepted by the City as of December 31 of the prior
year:

As of December 31, 2021, the District had not dedicated any Public Improvements
to the City.

7. The assessed valuation of the District for the current year:

The District received a certification of valuation from the Adams County Assessor
that reports a taxable assessed valuation of $1,250 for 2021.

8. Current year budget including a description of the Public Improvements to be
constructed in such year:

The 2022 budget is attached hereto as Exhibit D. The District does not plan to
construct any Public Improvements in 2022.

0. Audit of the District’s financial statements, for the year ending December 31
of the previous year, prepared in accordance with generally accepted
accounting principles or audit exemptions, if applicable:

The 2021 Application for Exemption from Audit is attached hereto as Exhibit E.

10. Notice of any uncured events of default by the District, which continue beyond
a ninety (90) day period, under any Debt instrument:

There are no uncured events of default by the District, which continue beyond a
ninety (90) day period, under any Debt instrument.

11. Any inability of the District to pay their obligations as they come due, in
accordance with the terms of such obligations, which continue beyond a ninety
(90) day period:

None.
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Court Address: Adams County Justice Center
1100 Judicial Center Dr
Brighton, CO 80601
Telephone: (303) 659-1161

Petitioner:

WINDLER HOMESTEAD METROPOLITAN DISTRICT
A COURT USE ONLY A

By the Court:
Case Number: 2004CV3172

Division: C

Courtroom:

ORDER FOR EXCLUSION
(Original Boundaries)

THIS MATTER comes before the Court pursuant to § 32-1-501(1), C.R.S., on Motion for
an Order for Exclusion of property from the boundaries of the Windler Homestead Metropolitan
District, City of Aurora, Adams County, Colorado (the “District”). This Court, being fully advised
in the premises, and there being no objection filed by any person, hereby ORDERS:

1. That the real property set forth in Exhibit A, attached hereto and incorporated
herein by this.reference (the “Property™), shall be and is hereby excluded from the boundaries of
the District.

2. Pursuant to § 32-1-503(1), C.R.S., the Property shall remain obligated for its
proportionate share of the principal and interest on the outstanding bonded indebtedness of the
District existing immediately prior to the effective date of this OrderAs of the date of this Order,
there is no outstanding bonded indebtedness of the District for which the Property will be liable.

3. In accordance with § 32-1-503(1), C.R.S., the Property shall not become obligated
for any property tax levied by the District for operating costs of the District nor for any bonded
indebtedness issued after the date of this Order.

4. The District shall file this order in accordance with the provisions of § 32-1-105,
CR.S.

2311.1000; 1140871 1



Electronically Recorded RECEPTION#: 2021000102583,
8/27/2021 at 12:15 PM, 2 OF 5,
TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

DONE AND EFFECTIVE THIS 20th _ day of August 2021,
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EXHIBIT A
(Legal Description of Exclusion Property)

55 MERRICK

=1

Legal Description for Windler Homestead Metropolitan Distriet
Initial Boundary

A parcel of land being a portion of the West Half of Section 18, Township 3 South, Range 65 West of the 6th
Principal Meridian, Adams County, Colorado, being more particularly described as follows:

Bearings for this description is based upon the easterly line of the Southeast Quarter of said Section 18, Township
3 South, Range 65 Wesl of the 6™ Principal Meridian. Said ling bears S00°01'3171: a dislance of 2655.75 feet.

BEGINNING at the West Quarler Corner of said Section 18;

THENCE N00°14'03"*W along the westerly line of the Northwest Quarter of said Section 18 a distance 0f903.13
feet;

THENCE N89°45'57"E a distance of 1026.61 feet;

TRHENCE 835°02'15”E non-langent with the following described curve a distance of 68.20 feet;

THENCE along the arc of a curve (o the left, having a centyal angle of 17°50'50", 4 radius of 515.47 feet, a chord
bearing of 540°4527"1 a distance of 159,92 feet, and an-are distence of 160,56 feel;

THENCE 855°57'50°E non-tangent with the last and following descdbed eurves a distance of 231.08 feot;
THENCE along the arc of a curve to the lefl, having a central angle of 4152817, a radius of 955.00 feel, a chord
bearing of SO0°36'25"E & dislance of 676.25 feel, and an are distence of 691.24 feer;

THENCE 821°20'33"E tungent with the last desenbed corve, and non-tangent with the following described curve a
distance 0f 470.13 feet,

THENCE along the arc of a curve 1o the right, laving a central angle of 64°34'44", a radius of 745.00 feet, a chord
bearing of N79°03'11"W a distance of 795,95 feet, and an arc distance of 839.70 feet;

THENCE N46°45'49"W tangent with the last and following described curves a distance of 233.74 feet;

THENCE along the arc of a curve to the lefl, having & central angle of 43°33'52", a radius of 745.00 feet, a chord
bearing N68°32'45"W a distance of 552.91 leet, and an arc distance of 566.45 feet;

THENCE S89°40'19"W tangent with the last described curve a distance of 69.87 feet to the POINT OF
BEGINNING.

Containing 36.250 Acres, more or less.

¥

o
[t Ay, N A3
Date: ﬂ%@»ﬂl..s m‘*

Job No.: 65420899
For and on Behalf of
Merrick & Company

1of1

-hello@merrick,com

www.marrick com
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DISTRICT COURT, ADAMS COUNTY, COLORADOP T & [ I EDT AUBUS20, 20211100~

Court Address: Adams County Justice Center
1100 Judicial Center Dr
Brighton, CO 80601

Telephone: (303) 659-1161

Petitioner:

WINDLER HOMESTEAD METROPOLITAN DISTRICT
A COURT USE ONLY A

By the Court:
Case Number: 2004CV3172

Division: C

Courtroom:

ORDER FOR INCLUSION
(Parcels located in Sections 13, 18 & 24)

THIS MATTER comes before the Court pursuant to § 32-1-401(1), C.R.S., on Motion for
an Order for Inclusion of property into the boundaries of the Windler Homestead Metropolitan
District, City of Aurora, Adams County , Colorado (the “District™). This Court, being fully advised
in the premises, and there being no objection filed by any person, hereby ORDERS:

1. That the real property set forth in Exhibit A, attached hereto and incorporated
herein by this reference (the “Property™), shall be and is hereby included within the boundaries of
the District.

2. That in accordance with § 32-1-402(1)(b), C.R.S., afier the date of this Order, the
Property shall be subject to all of the taxes and charges imposed by the District and shall be liable
for its proportionate share of existing bonded indebtedness of the District, except as owners may
be exempt by law.

3. In accordance with § 32-1-402(1)(c), C.R.S., the Property shall be liable for its
proportionate share of annual operation and maintenance charges and the cost of facilities of the
District and taxes, rates, fees, tolls or charges shall be certified and levied or assessed therefor.

4, In accordance with § 32-1-402(1)(f), C.R.S., the District’s facility and service

standards which are applied within the included area shall be compatible with the facility and
service standards of adjacent municipalities.

2311.0900; 1140854 1
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5. The District shall file this order in accordance with the provisions of § 32-1-105,
CR.S.
DONE AND EFFECTIVE THIS 20th DAY OF August, 2021.
BY THE COURT:
. ‘/l E / 'y .

P

District Court Judge
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EXHIBIT A
(Legal Description of Inclusion Property)

EXHIBIT A

NW 1/4, SECTION 18, TOWNSHIP 3 SQUTH, RANGE 65 WEST 6th P.M.
-———CITY OF AURORA, COUNTY OF ADAMS, STATE OF COLORADQ——-—-—

PROPERTY DESCRIPTION

A PARCEL OF LAND BEING A PORTION OF THE NORTHWEST QUARTER OF SECTION 18, TOWNSHIP 3
SOUTH, RANGE 65 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF AURORA, COUNTY OF ADAMS,
STATE OF COLORADQO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEARINGS ARE ASSUMED AND ARE BASED ON THE NORTH LINE OF THE NORTHWEST QUARTER OF
SECTION 18, TOWNSHIP 3 SOUTH, RANGE 65 WEST OF THE 6TH PRINCIPAL MERIDIAN AS BEARING
NB9'19'42"E BETWEEN THE NORTHWEST CORNER OF SAID SECTION 18 AND THE NORTH QUARTER
CORNER QF SAID SECTION 18. BASED ON THE CITY OF AURORA HORIZONTAL CONTROL NETWORK,
COLORADO STATE PLANE CENTRAL ZONE 1983,/1992 HARN THIS DESCRIPTION UTILIZED RECORDED
DOCUMENTS FROM THE ADAMS COUNTY CLERK AND RECORDER'S OFFICE AND DOES NOT REPRESENT
A MONUMENTED LAND SURVEY AND SHOULD NOT BE RELIED UPON AS SUCH

COMMENCING AT SAID NORTH QUARTER CORNER OF SECTION 18;

THENCE S53°37'11"W A DISTANCE OF 3228.54 FEET TO A POINT ON THE WEST LINE OF THE
NORTHWEST QUARTER QOF SAID SECTION 18, SAID POINT BEING THE POINT OF BEGINNING;
THENCE NB89'46°02°E A DISTANCE OF 75.00 FEET;

THENCE S00°13'58"E A DISTANCE OF 100.00 FEET;

THENCE S89°46'02"W A DISTANCE OF 7500 FEET TO A POINT ON SAID WEST LINE OF THE
NORTHWEST QUARTER OF SECTION 18;

THENCE NOO13'58"W ALONG SAID WEST LINE A DISTANCE OF 100.00 FEET TO THE POINT OF
BEGINNING.

CONTAINING 7,500 SQUARE FEET (0.172 ACRES), MORE OR LESS.

Ny ot
xmmrﬁrae,;znag‘frgfﬁra. LS. 24673
DATE: AUCUSTG, 200

JOB NO. 65420893

FOR AND ON BEHALF OF MERRICK & COMPANY

D[:l - DATE: 8/10/21
@DE MERRICK WINDLER HOMESTEAD MD ]

I «
S50 Crasnrces Foin Bivd, Greenwood Viloge, CO 80111 SHEET: 1 OF 2
Teteghane: 303-751-0741
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DISTRICT COURT, ADAMS COUNTY, COLORADOP T & [ I EDT AUBUS20, 20211100~

Court Address: Adams County Justice Center
1100 Judicial Center Dr
Brighton, CO 80601

Telephone: (303) 659-1161

Petitioner:

WINDLER HOMESTEAD METROPOLITAN DISTRICT
A COURT USE ONLY A

By the Court:
Case Number: 2004CV3172

Division: C

Courtroom:

ORDER FOR INCLUSION
(Parcels located in Sections 13, 18 & 24)

THIS MATTER comes before the Court pursuant to § 32-1-401(1), C.R.S., on Motion for
an Order for Inclusion of property into the boundaries of the Windler Homestead Metropolitan
District, City of Aurora, Adams County , Colorado (the “District™). This Court, being fully advised
in the premises, and there being no objection filed by any person, hereby ORDERS:

1. That the real property set forth in Exhibit A, attached hereto and incorporated
herein by this reference (the “Property™), shall be and is hereby included within the boundaries of
the District.

2. That in accordance with § 32-1-402(1)(b), C.R.S., afier the date of this Order, the
Property shall be subject to all of the taxes and charges imposed by the District and shall be liable
for its proportionate share of existing bonded indebtedness of the District, except as owners may
be exempt by law.

3. In accordance with § 32-1-402(1)(c), C.R.S., the Property shall be liable for its
proportionate share of annual operation and maintenance charges and the cost of facilities of the
District and taxes, rates, fees, tolls or charges shall be certified and levied or assessed therefor.

4, In accordance with § 32-1-402(1)(f), C.R.S., the District’s facility and service

standards which are applied within the included area shall be compatible with the facility and
service standards of adjacent municipalities.

2311.0900; 1140854 1



Electronically Recorded RECEPTION#: 2021000102988,
8/31/2021 at 8:08 AM, 2 OF 15,
TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

5. The District shall file this order in accordance with the provisions of § 32-1-105,
CR.S.
DONE AND EFFECTIVE THIS 20th DAY OF August, 2021.
BY THE COURT:
. ‘/l E / 'y .

P

District Court Judge
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EXHIBIT A

SECTION 18, TOWNSHIP 3 SOUTH, RANGE 65 WEST 6th P.M.
—-———CITY OF AURORA, COUNTY OfF ADAMS, STATE OF COLORADO—-—--

PROPERTY DESCRIPTION

A PARCEL LAND, LOCATED IN SECTION 18, TOWNSHIP 3 SOUTH, RANGE 65 WEST, OF THE 6TH
PRINCIPAL MERIDIAN, CITY OF AURORA, COUNTY OF ADAMS, STATE OF COLORAD(, SAID PARCEL
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEARINGS ARE ASSUMED AND ARE BASED ON THE EAST LINE OF THE NORTHEAST QUARTER OF SAID
SECTION 18, BEARING S00°05'28"E BETWEEN THE NORTHEAST CORNER OF SAID SECTION 18 AND THE
EAST QUARTER CORNER OF SAID SECTION 18. BASED ON THE CITY OF AURORA HORIZONTAL
CONTROL NETWORK, COLORADO STATE PLANE CENTRAL ZONE 1983/1992 HARN. THIS DESCRIPTION
UTILIZED RECORDED DOCUMENTS FROM THE ADAMS COUNTY CLERK AND RECORDER'S OFFICE AND
DOES NOT REPRESENT A MONUMENTED LAND SURVEY AND SHOULD NOT BE RELIED UPON AS SUCH.

COMMENCING AT SAID NORTHEAST CORNER OF SECTION 18;

THENCE S88'36'07"W ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 18 A
DISTANCE OF 72.02 FEET TO A LINE BEING 72.00 FEET WEST OF AND PARALLEL WITH SAID EAST
LINE OF THE NORTHEAST QUARTER OF SECTION 18, SAID POINT BEING THE POINT OF BEGINNING;
THENCE SO0'05'28"E ALONG SAID PARALLEL LINE A DISTANCE OF 914.77 FEET;

THENCE S$89°51'07"W TANGENT WITH THE FOLLOWING DESCRIBED CURVE A DISTANCE OF 1219.88 FEET;
THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 45700'00", A
RADIUS OF 368.50 FEET, A CHORD BEARING N67°38'53"W A DISTANCE OF 282.04 FEET, AND AN ARC
DISTANCE OF 289.42 FEET;

THENCE N45'08'53"W TANGENT WITH THE LAST AND FOLLOWING DESCRIBED CURVES A DISTANCE OF
148.00 FEET;

THENCE ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 45700'00", A
RADIUS OF 31.50 FEET, A CHORD BEARING N67°38'53"W A DISTANCE OF 24.11 FEET, AND AN ARC
DISTANCE OF 24.74 FEET;

THENCE SB9'51'07"W TANGENT WITH THE LAST DESCRIBED CURVE A DISTANCE OF 629.99 FEET;
THENCE SOO'DB'53"E A DISTANCE OF 1363.64 FEET;

THENCE SB89'30'27°W A DISTANCE OF 1341.05 FEET;

THENCE S00'29'33"E A DISTANCE OF 1938.74 FEET;

THENCE N89'51'07"E NON-TANGENT WITH THE FOLLOWING DESCRIBED CURVE A DISTANCE OF 763.08
FEET:

olhte :

KENNET A DT FIE, PLLS. 24673
DATE: fUCI}.?STJf‘g 5071

JOB NO. 65420859

FOR AND ON BEHALF OF MERRICK & COMPANY

J0IC) , ® DATE: 8/10/21
& MERRICK WINDLER HOMESTEAD MD
A4T0 Greenwond Flaie Bivd., Greenmood Village, CO 80111 SHEET: 1 OF 7

Toieobpng: 03 Thi=0241
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EXHIBIT A

SECTION 18, TOWNSHIP 3 SOUTH, RANGE 65 WEST 6th P.M.
——-—CITY OF AURORA, COUNTY OF ADAMS, STATE OF COLORADO----

PROPERTY DESCRIPTION

THENCE ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 0526'53", A
RADIUS OF 1312.56 FEET, A CHORD BEARING N27°23'01"W A DISTANCE OF 124.76 FEET, AND AN
ARC DISTANCE OF 124.81 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF
58°35'29", A RADIUS OF 1196.44 FEET, A CHORD BEARING NOO'48'42"W A DISTANCE OF 1170.88
FEET, AND AN ARC DISTANCE OF 1223.50 FEET,

THENCE N28°29'02"E TANGENT WITH THE LAST DESCRIBED CURVE A DISTANCE OF 109.35 FEET;
THENCE N89°'30'27"E A DISTANCE OF 1615.55 FEET,

THENCE NQOO'29'33"W A DISTANCE OF 704.54 FEET;

THENCE N89°30'27"E A DISTANCE OF 1209.66 FEET TO A LINE BEING 72.00 FEET WEST OF AND
PARALLEL WITH SAID EAST LINE OF THE NORTHEAST QUARTER OF SECTION 18;

THENCE S00°05'2B"E ALONG SAID PARALLEL LINE A DISTANCE OF 752.03 FEET TO A POINT ON THE
NORTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 18, SAID POINT ALSO BEING 72.00 FEET
WEST OF AND PARALLEL WITH THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 18;
THENCE SO00°01'517E ALONG SAID PARALLEL LINE A DISTANCE OF 2583.65 FEET TO A LINE BEING
72.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SOUTHEAST QUARTER OF
SECTION 18;

THENCE S89'08'10"W ALONG SAID PARALLEL LINE A DISTANCE QF 2577.19 FEET;

THENCE S89°08'08"W TANGENT WITH THE FOLLOWING DESCRIBED CURVE A DISTANCE OF 1253.87
FEET,;

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 90°00'54", A
RADIUS OF 25.00 FEET, A CHORD BEARING N4551'52"W A DISTANCE OF 35.36 FEET, AND AN ARC
DISTANCE OF 39.28 FEET;

THENCE S89'08'08"W NON—TANGENT WITH THE FOLLOWING DESCRIBED CURVE A DISTANCE OF 84.00
FEET;

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 90'00'54", A
RADIUS OF 25.00 FEET, A CHORD BEARING S44°08'08"W A DISTANCE OF 35.36 FEET, AND AN ARC
DISTANCE OF 39.28 FEET;

THENCE S89°10'37"W A DISTANCE OF 612.66 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY
LINE OF HIGHWAY E—470 RECORDED IN BOOK 5848 AT PAGE 596 IN THE OFFICE OF THE ADAMS
COUNTY CLERK AND RECORDER;

THENCE, ALONG SAID EASTERLY RIGHT—OF—WAY THE FOLLOWING SEVEN (7) COURSES:

1. N84'06'56"W A DISTANCE OF 407.20 FEET;

Kt Nutm ﬁ*ff PLS 24673

DATE: m%ﬁér% 207

JOB NO. 65420893

FOR AND ON BEHALF OF MERRICK & COMPANY
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S8 Greerwood Piora Blvd, Greenwood Villoge, CO 80111 SHEET: 2 OF 7
Telephone: 303-751-0741
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Electronically Recorded RECEPTION#: 2021000102988,
8/31/2021 at 8:08 AM, 5 OF 15,
TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

EXRIBIT A

SECTION 18, TOWNSHIP 3 SOUTH, RANGE 65 WEST 6th P.M.
——-—=CITY OF AURORA, COUNTY OF ADAMS, STATE OF COLORADO—-~-~

PROPERTY DESCRIPTION

2. THENCE NOO'51'41"W TANGENT WITH THE FOLLOWING DESCRIBED CURVE A DISTANCE OF 134.17
FEET;

3. THENCE ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 11'39'24", A
RADIUS OF 1999.86 FEET, A CHORD BEARING ND6'41'23"W A DISTANCE OF 406.16 FEET, AND AN
ARC DISTANCE OF 406.86 FEET;

4, THENCE N12°31°05"W TANGENT WITH THE LAST AND FOLLOWING DESCRIBED CURVES A DISTANCE
OF 476.04 FEET;

5. THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 12°31'14",
A RADIUS OF 2252.81 FEET, A CHORD BEARING NO6'15'28"W A DISTANCE OF 491.32 FEET, AND AN
ARC DISTANCE OF 492,30 FEET,

6. THENCE NOO'00'06"W A DISTANCE OF 935.30 FEET,

7. THENCE N14'04'18"W A DISTANCE OF 30,37 FEET TO A POINT ON THE WEST LINE OF THE
SOUTHWEST QUARTER OF SAID SECTION 18;

THENCE NOQ'13'41"W ALONG SAID WEST LINE A DISTANCE OF 7019 FEET TQ THE WEST QUARTER
CORNER OF SAID SECTION 18;

THENCE NOO'13'58"W ALONG THE WEST LINE OF THE NORTHWEST QUARTER OF SAID SECTION 18 A
DISTANCE OF 662.19 FEET;

THENCE NB9°46'02"E A DISTANCE OF 75.00 FEET;

THENCE NOO'13'58"W A DISTANCE OF 238.05 FEET;

THENCE N0O406'01"E A DISTANCE OF 861.95 FEET;

THENCE N85°53'59"W NON~TANGENT WITH THE FOLLOWING DESCRIBED CURVE A DISTANCE OF 75.00
FEET TO A POINT ON SAID EASTERLY RIGHT-OF-WAY LINE OF HIGHWAY E-470;

THENCE ALONG SAID EASTERLY RIGHT-OF—WAY THE FOLLOWING SIX (6) COURSES:

1. ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 12'42°37", A
RADIUS OF 1055.92 FEET, A CHORD BEARING N10°27'19"E A DISTANCE OF 233.76 FEET, AND AN ARC
DISTANCE OF 234.24 FEET,

2. THENCE N16°48'3B"E TANGENT WITH THE LAST AND FOLLOWING DESCRIBED CURVES A DISTANCE
OF 247.48 FEET,

3. THENCE ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 1338°02",
A RADIUS OF 1044.93 FEET, A CHORD BEARING N09'59'37"E A DISTANCE OF 248.06 FEET, AND AN
ARC DISTANCE OF 248.65 FEET;

KENpJEiﬁ’d{-}‘O' l-.“t,'\'rji‘FfEZ‘, LS. 24673

DATE: AUGHSTH0, 2021

JOB NO. 65420809
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Electronically Recorded RECEPTION#: 2021000102988,
8/31/2021 at 8:08 AM, 6 OF 15,

TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

EXHIBIT A

SECTION 18, TOWNSHIP 3 SOUTH, RANGE 65 WEST 6th P.M.
~——~CITY OF AURORA, COUNTY OF ADAMS, STATE OF COLORADO----

PROPERTY DESCRIPTION

4, THENCE N4B'50'42"E A DISTANCE OF 75.85 FEET;
5. THENCE N87'43'26"E A DISTANCE OF B53.8B FEET;

6. THENCE NOO'00'09"E A DISTANCE OF 99.95 FEET TO A POINT ON THE NORTH LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 18;

THENCE NB9'19'42"E ALONG SAID NORTH LINE A DISTANCE OF 1471.57 FEET TO THE NORTH
QUARTER CORNER OF SAID SECTION 18;

THENCE NB88°36'07"E ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 18 A
DISTANCE OF 2594.18 FEET TO THE POINT OF BEGINNING.

CONTAINING 501.698 ACRES, MORE OR LESS.

e o i
Krwwﬁﬁ(ai»,;pr{%;:‘ﬁa, PLS 24673
DATE: AHGUSTHD, 2021

JOB NQ. 65420893

FOR AND ON BEHALF OF MERRICK & COMPANY

0] o DATE: 8/10/21
%DE MERRICK WINDLER HOMESTEAD MD

L9711 Grewvwsod Flusn Bivd, Greenwood Villoge, CO 801V SHEET: 4 OF 7
Telaptions M)~ 3530741
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TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

ILLUSTRATION FOR
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Electronically Recorded RECEPTION#: 2021000102988,
8/31/2021 at 8:08 AM, 8 OF 15,
TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

ILLUSTRATION FOR
EXHIBIT A

LINE TABLE LINE TABLE

LINE # BEARING LENGTH LINE § BEARING LENGTH
al SO 05' 28°E | 914.77 L21 | N12° 31° 05™W | 476.04'
L2 SBY" 51 07°W | 1219.88' L22 NO" 00' 06"W | 935.30'
L3 N45' 08" 53"W | 148.00' L23 | N14' 04" 16°W | 30.37
L4 S89" 51’ 07"W | 629.99' L24 NO® 13 41"W 7019’
LS SO° 08' 53'E | 1363.64' L25 NO 13" 58"W | 662.19°
L6 589 30' 27°W | 1341.05' L26 | NB9' 46' D2'E | 75.00'
L7 S0° 29' 33"t | 193874 L27 NO" 13" 58™W | 238.05'
L8 N89" 51" 07"E | 763.08' L28 N4 06" D1°€ | 861.95
L9 N28' 29" 02"E | 109.35' L29 | N85 53' 59"W | 75.00'
L10 | N89" 30" 27"C | 1615.85 L30 | N16' 4B' 38"C | 247.48'
m NO" 29" 33"W | 704.54° L3 | N48" 50' 42°€ | 75.85'
L12 | N89' 30' 27"E | 1209.66 L32 | N87 43" 26"E | B53.88'
L13 SO 05" 28"E | 752.03' L33 NO* 00" 09"E 99,95’
L14 S0" 01" 51"E | 2583.65' L34 | N89" 19" 42"E | 147157
L15 | SBY" 0B' 10"W | 2577.19' L35 | NBB" 36" D7"E | 2594.18
L16 | SBY" 08" 08"W | 1253.87

L17 | S89' 08" 08"W | 84.00'

L18 | S89" 10’ 37"W | 612.66'

L19 | NB4* 06" 56"W | 407.20'

120 NO" 51" 41w | 13417

This illustration does nol represeni o monurmented suivey It is inlended nriy lo depict the otlached legal descriplion

DO e DATE: 8,/10/21
Emé MERRICK WINDLER HOMESTEAD MD

SUT0 Grearwecd Flara Bivd, Greenwood Vilage, €O BOT1Y SHEET: 6 OF 7

Toleghone. 303-791-0741
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Electronically Recorded RECEPTION#: 2021000102988,
8/31/2021 at 8:08 AM, 9 OF 15,
TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

ILLUSTRATION FOR
EXHIBIT A

CURVE TABLE
CURVE # | DELTA |RADIUS | CHORD BEARING | CHORD LENGTH | LENGTH
Ci 45' 00' 00" | 368.50' N67° 38" 53"W 282.04' 289.42'
c2 45' 00" 00" | 31.50° NB7* 38° 53"W 4.1 2474
c3 5 26" 53" | 1312.56' N27° 23" 01°W 124.76' 124.81'
C4 58" 35" 29" | 1196.44° NO* 48" 42"W 1170.88' 1223.50°
o1} 90" 00" 54" | 25.00 N45" 51" 52"W 35.36' 39.28'
o] 90’ 00' 54" | 25.00' S44' 08' 08"W 35.36' 39.2¢'
c7 11' 39° 24" | 1999.86' NE™ 41" 23"W 406.16" 406.86'
c8 12° 31" 147 | 2252.81' NE' 15" 28°W 491.32' 492.30'
C9 12' 42 37" | 105592' NI0" 27 19"E 233.76 234.2¢'
C10 13' 38° 02" | 1044.93' N9 59" 37°E 248 06’ 248.85'

This illustration does nol represent o monumented survey. i1 is intended only to depict the otioched legol descriplion

O e DATE: 8/10/21
' B MERRICK WINDLER HOMESTEAD MD
970 G'Qn[g iazo Bld, Greenmood nags, 0O 801 SHEET: 7 OF 7
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Electronically Recorded RECEPTION#: 2021000102988,
8/31/2021 at 8:08 AM, 10 OF 15,
TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

EXHIBIT A

SOUTHEAST QUARTER SECTION 13, TOWNSHIP 3 SOUTH, RANGE 66 WEST 6th P.M.
——~=CITY OF AURORA, COUNTY OF ADAMS, STATE OF COLORADO----

PROPERTY DESCRIPTION

A PARCEL LAND, LOCATED IN THE SODUTHEAST QUARTER OF SECTION 13, TOWNSHIP 3 SOUTH, RANGE
66 WEST, OF THE 6™ PRINCIPAL MERIDIAN, CITY OF AURORA, COUNTY OF ADAMS, STATE OF
COLORADO, SAD PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEARINGS ARE ASSUMED AND ARE BASED ON THE WEST LINE OF THE SOUTHEAST QUARTER OF SAID
SECTION 13, BEARING S0007'03"E BETWEEN THE CENTER QUARTER CORNER OF SAID SECTION 13
AND THE SOUTH QUARTER CORNER OF SAID SECTION 13. BASED ON THE CITY CF AURORA
HORIZONTAL CONTROL NETWORK, COLORADO STATE PLANE CENTRAL ZONE 1983/1992 HARN. THIS
DESCRIPTION UTILIZED RECORDED DOCUMENTS FROM THE ADAMS COUNTY CLERK AND RECORDER'S
OFFISE AND DOES NOT REPRESENT A MONUMENTED LAND SURVEY AND SHOULD NOT BE RELIED

UPON AS SUCH.

BEGINNING AT SAID CENTER QUARTER CORNER OF SECTION 13;

THENCE NB9"4D'20"E ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 13 A
DISTANCE OF 2294.04 FEET;

THENCE S01'04'S7“E A DISTANCE OF 96.37 FEET;

THENCE S04'07'11"W TANGENT WITH THE FOLLOWING DESCRIBED CURVE A DISTANCE OF 1049.33 FEET;
THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CEMTRAL ANGLE OF 05'20°41", A
RADIUS OF 3729.44 FEET, A CHORD BEARING S0B'47'1“W A DISTANCE OF 347.77 FEET, AND AN
ARC DISTANCE OF 347.90 FEET,

I:gNB%E FQE%QT’ZT.')Z'W TANGENT WITH THE LAST AND FOLLOWING DESCRIBED CURVES A DISTANCE OF
THENCE ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 10M9'36", A
RADIUS OF 1999.86 FEET, A CHORD BEARING S04°18'04"W A DISTANCE OF 359.96 FEET, AND AN
ARC DISTANCE OF 3860.45 FEET;

THENCE SO0'51'45°E TANGENT WITH THE LAST DESCRIBED CURVE A DISTANCE OF 141.69 FEET;
THENCE S36°31'34°W A DISTANCE OF 74.67 FEET:

THENCE SB5'54'05"W A DISTANCE OF 698.79 FEET,

THENCE NOD'15'56"W A DISTANCE OF 587.76 FEET;

THENCE S89'39°3B"W A DISTANCE OF 132592 FEET TO A POINT ON THE WEST LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 1

THENCE NOOD7'03"W ALONG SAID WEST LINE A DISTANCE OF 1987.56 FEET TO THE POINT OF

BEGINNING.
\\\\\\\Hmur
CONTAINING 110.805 ACRES, MORE OR LESS. S5 @Q_ _:3_5_3, 5:;_
S: Q‘n‘ Y Lo,
Zniy 24673 s =
zas i s
e
KENNE TR, IRTALE IS, P.L.S. 24673
DATE: HAY;
JOB NO. 62420
FOR AND ON BEHALF OF MERRICK & COMPANY
DE MERR'CK‘ DATE: B/11/21
WINDLER HOMESTEAD MD
SH70 Grwwrrwood. Fioro Bivd., Grsmnaood Yologs, €0 80111 SHEET: 1 OF 3
e ToODNON: 30351074
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Electronically Recorded RECEPTION#: 2021000102988,
8/31/2021 at 8:08 AM, 11 OF 15,
TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

ILLUSTRATION FOR
EXHIBIT A
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This illustration does not represent o monumented survay. It is intandad only to depict the attochsd legal description.
DE DATE: 8/11/21
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Electronically Recorded RECEPTION#: 2021000102988,

8/31/2021 at 8:08 AM, 12 OF 15,

TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

ILLUSTRATION FOR

EXHIBIT A

CURVE TABLE
CURVE §( DELTA |RADIUS | CHORD BEARING { CHORD LENGTH | LENGTH
O [ 520 41" | 372844 | 6" 47 31°W M7 347.90
C2 | 10°19' 357 | 1990.86' | 54" 18 04"W 359.96' 36045

UNE TABLE

UNE # | BEARING LENGTH
L1 | N8 40° 20°E | 2204.0¢'
L2 | s1*os 67 | 96.37
L3 | s4 07 1w | 1049.33
L4 | s9°27 52°w | 488.36'
L5 | SO 51" 45 | 141.69°
L6 | S36° 31" 34°W | 7467
L7 | S85' 54' 05"W | 698.79'
L8 | No 15 S6"wW | 587.76'
L9 |seo 39' 38"w | 1325.92'
L10 | NO" O7' 03°w | 1987.56'

Thin illustration doea not represent a monumented survey. It is intanded only to depict the attached lagal description.

HoH MERRICK

59 Grwmrecod Ploro Bied, Orewveccd Viege, 00 80111
h( 303-751-0741

WINDLER HOMESTEAD MD

DATE: 8/11/21

SHEET: 3 OF 3
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Electronically Recorded RECEPTION#: 2021000102988,
8/31/2021 at 8:08 AM, 13 OF 15,
TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

EXHIBIT A

NORTHEAST QUARTER SECTION 24, TOWNSHIP 3 SOUTH, RANGE 66 WEST 6th P.M.
—-—~=CITY OF AURORA, COUNTY OF ADAMS, STATE OF COLQRADO----

PROPERTY DESCRIPTION

A PARCEL LAND, LOCATED IN THE NORTHEAST QUARTER OF SECTION 24, TOWNSHIP 3 SOUTH, RANGE
66 WEST, OF THE 6TH PRINCIPAL MERIDIAN, CITY OF AURORA, COUNTY OF ADAMS, STATE OF
COLORADO, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEARINGS ARE ASSUMED AND ARE BASED ON THE WEST LINE OF THE NORTHEAST QUARTER OF SAD
SECTION 24, BEARING NOO"6'31"W BETWEEN THE CENTER QUARTER CORNER OF SAID SECTION 24
AND THE NORTH QUARTER CORNER OF SAID SECTION 24. BASED ON THE CITY OF AURORA
HORIZONTAL CONTROL NETWORK, COLORADO STATE PLANE CENTRAL ZONE 1983/1992 HARN. THIS
DESCRIPTION UTILIZED RECORDED DOCUMENTS FROM THE ADAMS COUNTY CLERK AND RECORDER'S
OFFICE AND DOES NOT REPRESENT A MONUMENTED LAND SURVEY AND SHOULD NOT BE RELIED
UPON AS SUCH.

BEGINNING AT SAID CENTER QUARTER CORNER OF SECTION 24,

THENCE NOD'6'31"W ALONG THE WEST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 24 A

DISTANCE OF 2515.06 FEET;

THENCE NB9'59'53"E A DISTANCE OF 69.01 FEET;

THENCE NOO6'45"W A DISTANCE OF 3B.18 FEET;

THENCE N44*17'37"E A DISTANCE OF 35.57 FEET:

THENCE NB9°37'13“E A DISTANCE OF 1188.61 FEET;

THENCE SB84°54'09"E A DISTANCE OF 748.62 FEET:

;EIE:NCE $51°29'59"E NON—TANGENT WITH THE FOLLOWING DESCRIBED CURVE A DISTANCE OF 58.63
T

THENCE ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 19°07'38°, A

RADIUS OF 914.38 FEET, A CHORD BEARING S11°55'20"E A DISTANCE OF 303.84 FEET, AND AN ARC

DISTANCE OF 305.26 FEET;

THEN%E FSI-Z%1T.29'10'E TANGENT WITH THE LAST AND FOLLOWING DESCRIBED CURVES A DISTANCE OF

226.6 :

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 21'29'19%, A

RADIUS OF 851.97 FEET, A CHORD BEARING S10°44°31°E A DISTANCE OF 317.66 FEET, AND AN ARC

DISTANCE OF 319.53 FEET;

THENCE, S00°00°09™W TANGENT WITH THE LAST DESCRIBED CURVE A DISTANCE OF 1647.23 FEET TO

A POINT ON THE SOUTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 24;

THENCE S89°35'40"W ALONG SAID LINE A DISTANCE OF 2266.68 FEET TO THE POINT OF BEGINNING.

CONTAINING 131.297 ACRES, MORE OR LESS.

“\\n 1l Iin’w’,

KENNEI‘H’ ‘F’fif‘ PLS 24673

DATE: WAY., et

JOB NO. 65420858

FOR AND ON BEHALF OF MERRICK & COMPANY

we

,,,,,, o DATE: 8/11/21
é MERRICK WINDLER HOMESTEAD MD

mo[:-ln Pem B, G Vilage, CO 80111 SHEET: 1 OF 3
1 303-781-0741
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ILLUSTRATION FOR
EXHIBIT A
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This illustration does not represent o monumentad survey, It is intended only to depict ths ottached lagal dascription.
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ILLUSTRATION FOR
EXHIBIT A

CURVE TABLE
CURVE §#| DELTA |RADIUS | CHORD BEARING | CHORD LENGTH | LENGTH
=] 19° 07' 39" | 91438 Si1* 55' 20"F 303.84' 305.2¢6'
c2 21" 29° 19" | 851,87 S10" 44" 31°E 317,66 319.5%
LINE TABLE

LINE # |  BEARING LENG™
L1 | NoO* 18 31"w | 2515.06°
L2 | NBg" 59 53°E | 60.01
L3 | NO 18" 45"w | 388
L4 | N4#" 17 37E | 3557
LS | NB9" 37 13°E | 1188.61"
LB | SB4* 54' 09 | 748.62'
L7 | s81° 29' 59°E | s8.6%
L8 | 521° 29' 107 | 226.63'
L9 | S0 00' 09°W | 1647.2%
L10 | S89" 35' 40°W | 2266.68'

This illustration does not reprasent o monumented survey. It is intendad only to depict the ottoched legal description.
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AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT BETWEEN

THE CITY OF AURORA, COLORADO L
AND
WINDLER HOMESTEAD METROPOLITAN DISTRICT

THIS AGREEMENT is made and entered into as of this 25 day of _September,
2021, by and between the CITY OF AURORA, a home-rule municipal corporation of the
State of Colorado (“City”), and WINDLER HOMESTEAD METROPOLITAN DISTRICT, a
quasi-municipal corporation and political subdivision of the State of Colorado (the “District”).
The City and the District are collectively referred to as the Parties.

RECITALS

WHEREAS, the District was organized to provide those services and to exercise powers
as are more specifically set forth in the District’s Service Plan approved by the City on June 14,
2021 (“Service Plan”); and

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental
agreement between the City and the District, as required by the Aurora City Code; and

WHEREAS, the City and the District have determined it to be in the best interests of their
respective taxpayers, residents and property owners to enter into this Intergovernmental
Agreement (“Agreement”).

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein
contained, and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties hereto agree as follows:

COVENANTS AND AGREEMENTS

1. Operations and Maintenance. The Districts shall dedicate the Public
Improvements (as defined in the Service Plan) to the City or other appropriate jurisdiction or
owners association in a manner consistent with the Approved Development Plan and other rules
and regulations of the City and applicable provisions of the City Code. The Districts shall be
authorized, but not obligated, to own, operate and maintain Public Improvements not otherwise
required to be dedicated to the City or other public entity, including, but not limited to street
improvements (including roads, curbs, gutters, culverts, sidewalks, bridges, parking facilities,
paving, lighting, grading, landscaping, and other street improvements), traffic and safety
controls, retaining walls, park and recreation improvements and facilities, trails, open space,
landscaping, drainage improvements (including detention and retention ponds, trickle channels,
and other drainage facilities), irrigation system improvements (including wells, pumps, storage
facilities, and distribution facilities), and all necessary equipment and appurtenances incident
thereto.

Any Fee imposed by the District for access to such park and recreation improvements shall not
result in Non-District City residents paying a user fee that is greater than, or otherwise
disproportionate to, similar fees and taxes paid by residents of the District. However, the District



shall be entitled to impose an administrative fee as necessary to cover additional expenses
associated with Non-District City residents to ensure that such costs are not the responsibility of
District residents. All such Fees shall be based upon the District's determination that such Fees
do not exceed reasonable annual market fee for users of such facilities. Notwithstanding the
foregoing, all parks and trails owned by the Districts shall be open to the general public and Non-
District City residents, subject to the rules and regulations of the Districts as adopted from time
to time. Trails which are interconnected with a city or regional trail system shall be open to the
public free of charge and on the same basis as residents and owners of taxable property within
the Districts.

2. Fire Protection. The District shall not be authorized to plan for, design, acquire,
construct, install, relocate, redevelop, finance, operate or maintain fire protection facilities or
services, unless such facilities and services are provided pursuant to an intergovernmental
agreement with the City. The authority to plan for, design, acquire, construct, install, relocate,
redevelop or finance fire hydrants and related improvements installed as part of the water system
shall not be limited by this provision.

3. Television Relay and Translation. The District shall not be authorized to plan for,
design, acquire, construct, install, relocate, redevelop, finance, operate or maintain television
relay and translation facilities and services, other than for the installation of conduit as a part of a
street construction project, unless such facilities and services are provided pursuant to an
intergovernmental agreement with the City.

4. Golf Course Construction. The District shall not be authorized to plan, design,
acquire, construct, install, relocate, redevelop, finance, operate or maintain a golf course unless
such activity is pursuant to an intergovernmental agreement with the City.

5. Construction Standards. The District will ensure that the Public Improvements
are designed and constructed in accordance with the standards and specifications of the City and
of other governmental entities having proper jurisdiction and of those special districts that
qualify as “interested parties” under Section 32-1-204(1), C.R.S., as applicable. The District will
obtain the City’s approval of civil engineering plans and will obtain applicable permits for
construction and installation of Public Improvements prior to performing such work.

6. Issuance of Privately Placed Debt. Prior to the issuance of any privately placed
Debt, the District shall obtain the certification of an External Financial Advisor substantially as
follows:

We are [l am] an External Financial Advisor within the meaning of
the District’s Service Plan.

We [1] certify that (1) the net effective interest rate (calculated as
defined in Section 32-1-103(12), C.R.S.) to be borne by [insert the
designation of the Debt] does not exceed a reasonable current [tax-
exempt] [taxable] interest rate, using criteria deemed appropriate
by us [me] and based upon our [my] analysis of comparable high
yield securities; and (2) the structure of [insert designation of the



Debt], including maturities and early redemption provisions, is
reasonable considering the financial circumstances of the District.

7. Inclusion Limitation. The Districts shall not include within any of their
boundaries any property outside the Service Area without the prior written consent of the City.
The Districts shall not include within any of its boundaries any property inside the inclusion area
boundaries without the prior written consent of the City except upon petition of the fee owner or
owners of 100 percent of such property as provided in Section 32-1-401(1)(a), C.R.S.

8. Overlap Limitation. The District shall not consent to the organization of any
other district organized under the Special District Act within the Service Area which will overlap
the boundaries of the District unless the aggregate mill levy for payment of Debt of such
proposed districts will not at any time exceed the Maximum Debt Mill Levy of the District.

9. Initial Debt. On or before the effective date of approval by the City of an
Approved Development Plan (as defined in the Service Plan), the District shall not: (a) issue any
Debt; nor (b) impose a mill levy for the payment of Debt by direct imposition or by transfer of
funds from the operating fund to the Debt service funds; nor (c) impose and collect any fees used
for the purpose of repayment of Debt.

10.  Total Debt Issuance. The District shall not issue Debt in excess of Eight Hundred
and Fifty Million Dollars ($850,000,000).

1. Fee Limitation. The District may impose and collect Fees as a source of revenue
for repayment of debt, capital costs, and/or for operations and maintenance. No Fee related to
the funding of costs of a capital nature shall be authorized to be imposed upon or collected from
Taxable Property owned or occupied by an End User which has the effect, intentional or
otherwise, of creating a capital cost payment obligation in any year on any Taxable Property
owned or occupied by an End User. Notwithstanding any of the foregoing, the restrictions in this
definition shall not apply to any Fee imposed upon or collected from Taxable Property for the
purpose of funding operation and maintenance costs of the District.

12. Debt Issuance Limitation. The District shall not be authorized to incur any
indebtedness until such time as the District has approved and executed the IGA and approved the
imposition of the Aurora Regional Improvement Mill Levy (as defined in the Service Plan) upon
all taxable property located within the boundaries of the District.

13.  Monies from Other Governmental Sources. The District shall not apply for or
accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from
or through governmental or non-profit entities that the City is eligible to apply for, except
pursuant to an intergovernmental agreement with the City. This Section shall not apply to
specific ownership taxes which shall be distributed to and a revenue source for the District
without any limitation.

14, Consolidation. The District shall not file a request with any Court to consolidate
with another Title 32 district without the prior written consent of the City.



15. Bankruptcy. All of the limitations contained in this Service Plan, including, but
not limited to, those pertaining to the Maximum Debt Mill Levy and thg Maximum Debt Mill
Levy Imposition Term have been established under the authority of the City to approve a Service
Plan with conditions pursuant to Section 32-1-204.5, C.R.S. It is expressly intended that such
limitations:

(a) Shall not be subject to set-aside for any reason or by any court of
competent jurisdiction, absent a Service Plan Amendment; and

(b)  Are, together with all other requirements of Colorado law, included in the
“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11
U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy
Plan under Bankruptcy Code Section 943(b)(6).

Any Debt, issued with a pledge or which results in a pledge, that exceeds the
Maximum Debt Mill Levy and the Maximum Debt Mill Levy Imposition Term, shall be deemed
a material modification of this Service Plan pursuant to Section 32-1-207, C.R.S. and shall not be
an authorized issuance of Debt unless and until such material modification has been approved by
the City as part of a Service Plan Amendment.

16.  Dissolution. Upon an independent determination of the City Council that the
purposes for which the District was created have been accomplished, the District agrees to file
petitions in the appropriate District Court for dissolution, pursuant to the applicable State
statutes. In no event shall a dissolution occur until the District has provided for the payment or
discharge of all of their outstanding indebtedness and other financial obligations as required
pursuant to State statutes.

17.  Disclosure to Purchasers. The District will use reasonable efforts to assure that all
developers of the property located within the District provide written notice to all purchasers of
property in the District regarding the Maximum Debt Mill Levy, as well as a general description
of the District’s authority to impose and collect rates, Fees, tolls and charges. The form of notice
shall be filed with the City prior to the initial issuance of the Debt of the District imposing the
mill levy which is the subject of the Maximum Debt Mill Levy.

18. Service Plan Amendment Requirement. Actions of the District which violate the
limitations set forth in V.A.1-14 or VII.B-G of the Service Plan shall be deemed to be material
modifications to the Service Plan and the City shall be entitled to all remedies available under
State and local law to enjoin such actions of the District.

19.  Annual Report. The District shall be responsible for submitting an annual report
to the Manager of the Office of Development Assistance of the City Manager’s Office no later
than August Ist of each year following the year in which the Order and Decree creating the
District has been issued, pursuant to the City Code and containing the information set forth in
Section VIII of the Service Plan.

20.  Regional Improvements. The District shall be authorized to provide for the
planning, design, acquisition, construction, installation, relocation and/or redevelopment and a



contribution to the funding of the Regional Improvements and fund the administration and
overhead costs related to the provisions of the Regional Improvements incurred as a result of
participation in the alternatives set forth in Section VI.A, B or C of the Service Plan.

The District shall impose the ARI Mill Levy and shall convey it as follows:

(a) If the District has executed an ARI Authority Establishment Agreement
and the City has been offered the opportunity to execute an ARI Authority Establishment
Agreement, the terms of which provide for the City to appoint no less than thirty percent (30%)
and no more than forty-nine percent (49%) of the Board members who will serve as the board of
directors of the ARI Authority to be established by such ARI Authority Establishment
Agreement, regardless as to whether the City approves the execution of such ARI Authority
Establishment Agreement, the revenue from the ARI Mill Levy shall be conveyed to the ARI
Authority for the planning, designing, constructing, installing, acquiring, relocating,
redeveloping or financing of the Regional Improvements in the ARI Master Plan and for the
operations of such ARI Authority; or

(b) If the City and the District have executed an intergovernmental agreement
then the revenue from the ARI Mill Levy shall be conveyed to the City for use in planning,
designing, constructing, installing, acquiring, relocating, redeveloping or financing of the
Regional Improvements which benefit the service users and taxpayers of the District in
accordance with such agreement; or

(c) If neither Section VI.A nor VLB of the Service Plan is applicable then the
revenue shall be conveyed to the City and (i) the City shall place in a special account all
revenues received from the ARI Mill Levy imposed in the Service Area under Section VI of the
Service Plan and shall not expend such revenue until an intergovernmental agreement is
executed between the District establishing the terms and conditions for the provision of the
Regional Improvements; and (ii} if the intergovernmental agreement is not executed within two
(2) years from the date of the approval of the Service Plan by the City and neither Section VI.A
nor VL.B of the Service Plan above have occurred within two (2) years from the date of the
approval of the Service Plan by the City, then the revenue from the ARI Mill Levy shall be
conveyed to the City for use by the City in the planning, designing, constructing, installing,
acquiring, relocating, redeveloping or financing of the Regional Improvements which benefit the
service users or taxpayers of the District as prioritized and determined by the City.

As set forth in the definition of the ARI Mill Levy, the District may, pursuant to any
intergovernmental agreement with the City, extend the terms for application of the ARI Mill
Levy beyond the years set forth in Sections VI.A and V1. B of the Service Plan. The Maximum
Mill Levy Imposition Term shall include the terms and any extension of such terms, as set forth
in Sections A, B and C of the definition of the ARI Mill Levy.

The Regional Improvements shall be limited to the provision of the planning, design,
acquisition, construction, installation, relocation and/or redevelopment of street and
transportation related improvements as defined in the Special District Act and the administration
and overhead costs incurred as a result of participation in the alternative set forth in Section
VLA, B or C of the Service Plan, unless the City has agreed otherwise in writing; provided,



however in no event shall the Regional Improvements include water or sanitary sewer
improvements unless such improvements are necessary as a part of completing street and
transportation related improvements. The District shall cease to be obligated to impose, collect
and convey to the City the revenue from the ARI Mill Levy described in Section VI of the
Service Plan at such time as the area within the District’s boundaries is included within a
different district organized under the Special District Act, or a General Improvement District
organized under Section 31-25-601, et seq., C.R.S., or Business Improvement District organized
under Section 31-25-1201, et seq., C.R.S., which other district has been organized to fund a part
or all of the Regional Improvements.

21.  Maximum Debt Mill Levy. The “Maximum Debt Mill Levy” shall be the
maximum mill levy the District is permitted to impose upon the taxable property within the
District for payment of Debt, and shall be determined as follows:

(@)  For the portion of any aggregate District’s Debt which exceeds fifty
percent (50%) of the District’s assessed valuation, the Maximum Debt Mill Levy for such
portion of Debt shall be fifty (50) mills less the number of mills necessary to pay unlimited mill
levy Debt described in Section VII.C.2 of the Service Plan; provided that if, on or after
January 1, 2004, there are changes in the method of calculating assessed valuation or any
constitutionally mandated tax credit, cut or abatement; the mill levy limitation applicable to such
Debt may be increased or decreased to reflect such changes, such increases or decreases to be
determined by the Board in good faith (such determination to be binding and final) so that to the
extent possible, the actual tax revenues generated by the mill levy, as adjusted for changes
occurring after January 1, 2004, are neither diminished nor enhanced as a result of such changes.
For purposes of the foregoing, a change in the ratio of actual valuation shall be deemed to be a
change in the method of calculating assessed valuation.

(b)  For the portion of any aggregate District’s Debt which is equal to or less
than fifty percent (50%) of the District’s assessed valuation, either on the date of issuance or at
any time thereafter, the mill levy to be imposed to repay such portion of Debt shall not be subject
to the Maximum Debt Mill Levy and, as a result, the mill levy may be such amount as is
necessary to pay the Debt service on such Debt, without limitation of rate.

(c) For purposes of the foregoing, once Debt has been determined to be within
Section VII.C.2 of the Service Plan, so that the District is entitled to pledge to its payment an
unlimited ad valorem mill levy, the District may provide that such Debt shall remain secured by
such unlimited mill levy, notwithstanding any subsequent change in the District’s Debt to
assessed ratio. All Debt issued by the District must be issued in compliance with the
requirements of Section 32-1-1101, C.R.S. and all other requirements of State law.

To the extent that the District is composed of or subsequently organized into one
or more subdistricts as permitted under Section 32-1-1101, C.R.S., the term “District” as used
herein shall be deemed to refer to the District and to each such subdistrict separately, so that each
of the subdistricts shall be treated as a separate, independent district for purposes of the
application of this definition.



22. Maximum Debt Mill Levy Imposition Term. The District shall have the authority
to impose the ARI Mill Levy for the terms as set forth in Section VI of the Service Plan. Other
than the ARI Mill Levy, the District shall not impose a levy for repayment of any and all Debt
(or use the proceeds of any mill levy for repayment of Debt) on any single property developed
for residential uses which exceeds forty (40) years after the year of the initial imposition of such
mill levy unless a majority of the Board of Directors of the District are residents of the District
and have voted in favor of a refunding of a part or all of the Debt and such refunding will result
in a net present value savings as set forth in Section 11-56-101, C.R.S.; et seq.

23.  Notices. All notices, demands, requests or other communications to be sent by
one party to the other hereunder or required by law shall be in writing and shall be deemed to
have been validly given or served by delivery of same in person to the address or by courier
delivery, via United Parcel Service or other nationally recognized overnight air courier service,
or by depositing same in the United States mail, postage prepaid, addressed as follows:

To the District: Windler Homestead Metropolitan District
c/o White Bear Ankele Tanaka & Waldron
2154 East Commons Avenue, Suite 2000

Centennial, CO 80122
Attn: Clint Waldron
Phone: (303) 858-1800
Fax: (303) 858-1801

To the City: City of Aurora
15151 E. Alameda Pkwy., 5th Floor
Aurora, CO 80012
Attn: Daniel Brotzman, City Attorney
Phone: (303) 739-7030
Fax: (303) 739-7042

All notices, demands, requests or other communications shall be effective upon
such personal delivery or one (1) business day after being deposited with United Parcel Service
or other nationally recognized overnight air courier service or three (3) business days after
deposit in the United States mail. By giving the other party hereto at least ten (10) days written
notice thereof in accordance with the provisions hereof, each of the Parties shall have the right
from time to time to change its address.

24.  Amendment. This Agreement may be amended, modified, changed, or terminated
in whole or in part only by a written agreement duly authorized and executed by the Parties
hereto and without amendment to the Service Plan.

25.  Assignment. Neither Party hereto shall assign any of its rights nor delegate any
of its duties hereunder to any person or entity without having first obtained the prior written



consent of the other Party, which consent will not be unreasonably withheld. Any purported
assignment or delegation in violation of the provisions hereof shall be void and ineffectual.

26.  Default/Remedies. In the event of a breach or default of this Agreement by any
Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in
equity, specifically including suits for specific performance and/or monetary damages. In the
event of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing
Party in such proceeding shall be entitled to obtain as part of its judgment or award its reasonable
attorneys' fees.

27.  Governing Law and Venue. This Agreement shall be governed and construed
under the laws of the State of Colorado.

28. Inurement. Each of the terms, covenants and conditions hereof shall be binding
upon and inure to the benefit of the Parties hereto and their respective successors and assigns.

29.  Integration. This Agreement constitutes the entire agreement between the Parties
with respect to the matters addressed herein. All prior discussions and negotiations regarding the
subject matter hereof are merged herein.

30.  Parties Interested Herein. Nothing expressed or implied in this Agreement is
intended or shall be construed to confer upon, or to give to, any person other than the District and
the City any right, remedy, or claim under or by reason of this Agreement or any covenants,
terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions
in this Agreement by and on behalf of the District and the City shall be for the sole and exclusive
benefit of the District and the City.

31.  Severability. If any covenant, term, condition, or provision under this Agreement
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of
such covenant, term, condition, or provision shall not affect any other provision contained
herein, the intention being that such provisions are severable.

32, Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall constitute an original and all of which shall constitute one and the same document.

33.  Paragraph Headings. Paragraph headings are inserted for convenience of
reference only.

34.  Defined Terms. Capitalized terms used herein and not otherwise defined shall
have the meanings ascribed to them in the Service Plan.
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WINDLER PUBLIC IMPROVEMENT AUTHORITY
ESTABLISHMENT AGREEMENT

THIS WINDLER PUBLIC IMPROVEMENT AUTHORITY ESTABLISHMENT
AGREEMENT (this “Agreement”), is entered into as of the 29" day of April, 2021, by and
between WINDLER HOMESTEAD METROPOLITAN DISTRICT (formerly known as WH
Metropolitan District No. 2), a quasi-municipal corporation and political subdivision of the State
of Colorado (“Windler Homestead”) and WH METROPOLITAN DISTRICT NO. 1, a quasi-
municipal corporation and political subdivision of the State of Colorado (“WH”) (each a
“District” and, collectively, the “Districts’).

WITNESSETH:

WHEREAS, the Districts are quasi-municipa corporations and political subdivisions of
the State of Colorado, organized for the purpose, among others, of assisting in the financing and
construction of public improvements within certain areas located within the City of Aurora,
Colorado (the“City”); and

WHEREAS, in accordance with the Service Plan for Windler Homestead, as approved by
the City on August 30, 2004, and the Service Plan for WH, as approved by the City on August 30,
2004, as either may be amended from time to time (collectively, the “ Service Plan”) and pursuant
to Sections 32-1-101, et seq., C.R.S,, (the“ Special District Act”), the Districts are each authorized

to provide public improvements and services; and

WHEREAS, as permitted by the Service Plan and applicable Colorado law, the Districts
desire to coordinate with one another for the ongoing financing, planning, designing, acquiring,
constructing, installing, relocating and redeveloping of public improvements and facilities,
including, but not limited to certain street, traffic and safety controls, water, sanitation, stormwater,
and parks and recreation, as further set forth in the Service Plan and in this Agreement
(collectively, and as may be further supplemented or provided in accordance with this Agreement

and applicable law, the “ Services’); and
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WHEREAS, the Districts, being located in the same general area, desire to develop a
collaborative working relationship to more efficiently and effectively carry out their individual
responsibilities under the Special District Act asit relates to the Services; and

WHEREAS, the Constitution of Colorado, Article X1V, Section 18(2)(a), providesthat the
Constitution shall not be construed to prohibit the state or any of its political subdivisions in
cooperating and contracting with one another to provide any function, service or facility lawfully
authorized to each of the cooperating or contracting units, including the sharing of costs or the

incurring of debt; and

WHEREAS, the Constitution of Colorado, Article X1V, Section 18(2)(b), providesthat the
Constitution shall not be construed to prohibit the authorization by statute of a separate
governmental entity as an instrument to be used through voluntary participation by cooperating or

contracting political subdivision; and

WHEREAS, Sections 29-1-201, et seg., C.R.S., permit and encourage governments to
make the most efficient and effective use of their powers and responsibilities by cooperating and

contracting with other governments and provides that such statute shall beliberally construed; and

WHEREAS, Section 29-1-203, C.R.S., authorizes governments to cooperate and contract
with one another to provide any function, service or facility lawfully authorized to each of the
cooperating or contracting units, including the sharing of costs or the incurring of debt, through

the authorized establishment of a separate entity; and

WHEREAS, the Districts have a compelling mutual interest in jointly providing the

Services, in the present and future, to promote the public welfare; and

WHEREAS, the design, construction, scheduling and total costs of the Services may be
substantialy different if provided without considering the overall development needs and
coordinated construction; the financing, completion and availability of the Services in a
coordinated manner will recognize the administrative efficiencies and thefinancial and time saving
benefits of a collaborative approach and better promote the health, safety, prosperity, security and
genera welfare of the property owners and residents within the Districts as well as the public in

genera; and
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WHEREAS, the Didtricts desire to enter into this Agreement to authorize and establish an
authority as a separate legal entity, political subdivision and public corporation of the State in
conformity with and subject to Section 29-1-203.5, C.R.S,, to provide the Services and to incur
financial obligations on behalf of the Districts and for any related functions, services, or facilities
permitted by the Constitution and laws of the State of Colorado and in accordance with the

provisions of this Agreement; and

WHEREAS, Section 29-1-203.5, C.R.S., providesthat any separate legal entity established
thereunder shall be a political subdivision and public corporation of the State of Colorado with the
duties and immunities set forth in Part 1 of Article 10, Title 24, C.R.S., as amended; and

WHEREAS, at elections of the qualified electors of the Districts, duly called and held, in
accordance with law and pursuant to due notice, amgjority of those qualified to vote and voting at
such election, authorized the Districts to enter into this Agreement. To the extent this Agreement
is deemed to congtitute debt or a multi-fiscal year financia obligation of one or more of the

Digtricts, the same has received voter approval in such election; and

WHEREAS, at a mutually agreed-upon date in the future, the Districts may seek to
consolidate into one special district in accordance with the provisions of Sections 32-1-601, et
seg., C.R.S,, as amended, and the Service Plan (as may be finalized, a “Consolidation”), and,
unless and until such Consolidation occurs, the authority established hereby will be authorized to
provide the Services on the Districts behalf as set forth herein; and

WHEREAS, unless and until such time as a public improvement is conveyed to the City,
ametropolitan district or other appropriate entity, the authority established hereby shall have the

power to own, operate and maintain such public improvement; and

WHEREAS, it is in the best interest of the Districts and for the public health, safety,
convenience, and welfare of theresidents of the Districts and of the general public that the Districts
enter into this Agreement for the purpose of establishing an authority to provide the Services and
incur financial obligation on behalf of the Districts as may be identified and agreed upon by the
Districts, or Members (as defined below), from time to time; and
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NOW, THEREFORE, in consideration of the mutual covenants, obligations, and
conditions expressed in this Agreement, it is agreed by and between the Digtricts, as follows:

ARTICLE I
CREATION OF THE AUTHORITY

Section 1.01. Creation. Pursuant to Section 29-1-203, C.R.S,, and in conformity with
Section 29-1-203.5, C.R.S., and the Service Plan, as the same may be amended from timeto time,
upon the mutual execution of this Agreement by the Districts, there is hereby established by this
Agreement a separate political subdivision of the State of Colorado to be known as the Windler
Public Improvement Authority (the “Authority”). The Authority shall be separate and distinct
from the Districts and Members (as defined bel ow).

Section 1.02. Purpose. The Authority is organized for the purposes of incurring
financial obligations on behalf of the Districts and providing any Services permitted by the
Service Plan, Constitution and laws of the State of Colorado and in accordance with the provisions

of this Agreement.

Section 1.03. Boundaries. Theinitia area comprising the boundaries of the Authority
shall consist of, and be conterminous with, the combined territory of the Members, as of the date
hereof, and in the future the boundaries of the Authority shall continue to be coterminous with
the boundaries of the Members, as such Members process inclusions and exclusions, pursuant to
the Special District Act.

Section 1.04. Immunity. The Authority shall be a political subdivision of the State of
Colorado and thereforea* public entity” as defined by the Colorado Governmental Immunity Act,
Section 24-10-101, et seg., C.R.S., asamended (the“CGIA").
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ARTICLEII
MEMBERSHIP/ORGANIZATIONAL STRUCTURE

Section 2.01. Members Defined. A “Member” shal be any specia district, business
improvement district or other political subdivision of the State of Colorado that is (a) lawfully
authorized to provide the Services, and (b) approved for membership in the Authority under the

terms of this Agreement as it may be amended from time to time.

Section 2.02. Initial Members. The initiadl Members of the Authority shall be the
Districts.

Section 2.03. Board of Directors. The Authority shal be governed by a Board of
Directors (the“Board”), in which all of thelegislative power of the Authority isvested and which
shall exercise and perform all the powers, rights and duties vested in and imposed on the Authority
by this Agreement and applicable law. Each Board member (each a “Director”) may receive
compensation for their services in the maximum amount allowed for the directors of special
districts by Section 32-1-902(3), C.R.S., as amended, and reasonable expenses related to the
exercise of Board functions may be reimbursed by the Authority from funds that may be available

for such purpose.

Section 2.04. Composition of Board. Each Member shall be entitled to appoint one (1)
Director to serveon the Board. For so long asWindler Homestead and WH are the sole Members,
Windler Homestead shall be entitled to appoint one (1) additional Director to serve on the Board.
Such additional Director shall cease to serve on the Board at such time as an additional Member
is included into the Authority and appoints a Director to serve on the Board on its behalf.
Directors do not have to be an el ected/appointed director of any Member. A quorum of the Board
shall consist of a mgjority of the Directors then appointed (a “Quorum”). The Members shall
appoint their respective Directors and establish their terms of office by motion or resolution,
which term may not exceed four (4) years, documented in writing, a copy of which shal be
provided to the Authority. There shall be no limit on the number of terms a Director may serve.
Each Director shall take an oath or affirmation in accordance with Section 24-12-101(1), C.R.S,,
as amended. The oath or affirmation of each Director shall be administered consistent with the
provisions of Section 24-12-103, C.R.S., as amended, and a copy shall be provided to the
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respective Member and the Authority. Each Director shall serve at the will and pleasure of the
Member that appoints such Director. A Director may be removed by the appointing Member,
with or without cause, upon written notification of the removal to the respective Director and the
Authority.

Section 2.05. Vacancies. A vacancy may arise on the Board through resignation, death,
removal by the Member for which such Director is appointed to represent, disability of any such
Director, or loss of eligibility to serve on the Board pursuant to applicable law or this Agreement.
Vacancies on the Board shall befilled by the Member asto which the vacancy occurs, as set forth

above.

Section 2.06. Addition of New Members. Additional Members may be included into
the Authority upon a majority vote of the Directors at a meeting at which a Quorum is present
and upon the execution of awritten amendment to this Agreement approved in writing by all the
Members. The Board may establish criteriafor the addition of anew Member, including fees for
joining the Authority and Board composition. Prior to and as a condition to inclusion into the
Authority, each additional Member must enter into one (1) or more pledge agreements related to
the Debt Pledged Revenue (as defined below) with the Authority, in aform that is acceptable to
the Authority and then existing Members, as set forth in Section 4.02 of this Agreement. Upon
admission to the Authority, new Memberswill be entitled to appoint Directors to the Board as set
forth in Section 2.04 of this Agreement.

Section 2.07. Voting and Quorum. The Board shall act only upon a mgjority vote of
the Directors at a meeting at which a Quorum is present. Each Director appointed by a Member
shall have one vote on behalf of that Member. No official action may be taken by the Board on
any matter unlessit occurs at ameeting of the Board, held in accordance with Section 2.08 herein,
where a Quorum is in attendance either in person, telephonically or electronically. Voting by

proxy is prohibited.

Section 2.08. Meetings. The Board may hold regular and special meetings at any
location that each of the Members are legally entitled to hold regular and special meetings in
conformance with Section 32-1-903, C.R.S., as amended. The Board may hold regular meetings
at atime and place fixed by the Board and may conduct special meetings at such times and places
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asthe Board may determineto be necessary. Noticesof all meetings shall be the same as meetings
for special districts under the Special District Act.

Section 2.09. Officers. The officers of the Authority shall consist of, at a minimum, a
President, Secretary and Treasurer, and may include a Vice President and as many assistant
Treasurers and assistant Secretaries asthe Board seesfit. All officers shall be appointed from time
to time by a vote of the Board. Appointed officers must be Directors, provided the Board may
appoint an individual who does not serve as a Director to serve as the Secretary or as an assistant
Secretary. The duties of al officers shall include such duties as are required by law and as may

be directed by the Board from time to time.

Section 2.10. Bylaws and Regulations. The Board shall have the power to adopt such
bylaws and regulations as are necessary or convenient for the conduct of the Authority so long as
such bylaws and regulations are not in conflict with the provisions of this Agreement or applicable

law.

Section 2.11. Withdrawal. Prior to the issuance of debt by the Authority, a Member
may be released from this Agreement upon prior written notice to the other Members. Solong as
the Authority has debt outstanding, no Member that has pledged its Debt Pledged Revenue to the
Authority may be released from this Agreement. So long as the Authority has any debt
outstanding, a Member that has not pledged its Debt Pledged Revenue to the Authority may be
released from this Agreement upon prior written notice to the other Members. At such time as
all debt of the Authority has been repaid, any Member may be rel eased from this Agreement upon
prior written notice to the other Members. Any withdrawal by a Member under this Section 2.11
shall be effective thirty (30) days from notice being properly given pursuant to Section 8.01

hereain.

Section 2.12. Conflict Disclosures. All Directors shall disclose conflicts of interest as
required of directors of special districts under applicablelaw, including Section 24-18-110, C.RS.,
Section 18-8-308, C.R.S., and Rule 1.1 of the Colorado Secretary of State’s Rules Concerning

Conflicts of Interest, as the same may be amended from time to time.
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Section 2.13. No Restriction on Powers of Members. Except as expressly provided
herein, nothing in this Agreement shall be deemed or construed to restrict, prohibit or otherwise
limit the power of any Member, and no action of the Authority shall be attributable to the
Members.

Section 2.14. Dissolution of Member; Consolidation of Members. If a Member
desires to dissolve or otherwise cease to exist then either: () the plan for dissolution for such
Member shall contain adequate provisions acceptable to the Authority, in the Authority’s sole
reasonabl e discretion, for the performance of all such Member’s obligations to the Authority; or
(b) al such obligations to the Authority shall be fully paid and performed prior to the effective
date of dissolution. If all Members determine to consolidate with one another pursuant to Sections
32-1-601, et seqg., C.R.S., as amended, then the Members shall jointly agree to terminate this
Agreement in accordance with the provisions of Article VI of this Agreement. If certain Members
determine to consolidate with one another pursuant to Sections 32-1-601, et seq., C.R.S, as

amended, then the Members shall amend this Agreement in accordance with Section 8.03, herein.

Section 2.15. Advisory Committees. The Board may establish one (1) or more advisory
committees, and the advisory committee members may be any person or persons so designated
by vote of the Board. Any committee established by the Board shall serve solely in an advisory
capacity to the Board. The members of any advisory committee shall serve at the pleasure of the
Board and may be removed by the Board, with or without cause, upon written notification of the
removal to the respective member.

ARTICLE 111
POWERSOF THE AUTHORITY

Section 3.01. Delegation of Powers, Dutiesand Responsibilities. Each of the Members
delegates to the Authority the limited power, duty and responsibility to provide the Services, to
employ the necessary personnel and to do any and all other things necessary, incidental, implied
or desirable to provide the Services and it to incur financia obligations on behalf of the Members.
Notwithstanding the aforementioned delegations herein, each of the Members reserves and
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maintains for itself the power to provide the Services and to incur financial obligations consistent
with the Service Plan, so long as such provision of Services by a Member does not duplicate or
interfere with the Authority’s provision of Services and incurrence of financia obligations
pursuant to this Agreement. Members shall not provide Services of any kind without the prior

written consent of the Board.

Section 3.02. Plenary Powers. Except as otherwise limited by this Agreement, the
Authority, in its own name and as provided in this Agreement, shall exercise al powers lawfully
authorized in Sections 29-1-203 and 29-1-203.5, C.R.S., as amended, including al incidental,
implied, expressed or such other powers as necessary to execute the purposes of this Agreement.
The Authority shall act through its Board, its officers, agents, consultants and employees as
authorized by the Board pursuant to any action, motion, resolution, bylaws, and regulations of the
Authority. The Authority shall not have the power to represent itself as, or act as agent for, or on

behalf of, an individual Member without such Member’s express written consent.

Section 3.03. Enumerated Powers. In general, the Authority shall have the power to
exercise all powers conferred by law upon a separate legal entity organized pursuant to Sections
29-1-203 and 29-1-203.5, C.R.S., as amended, or essential to the provision of its functions,
services, and facilities, and subject to such limitations as are or may be prescribed by law, the
Service Plan or in this Agreement. In accordance with Section 29-1-203.5(2)(a), C.R.S,, the
Authority is expressly authorized to exercise any general power of a specia district specified in
Part 10 of Article 1 of Title 32, C.R.S., so long as each of the Members may lawfully exercise the
power; provided, however, that pursuant to Section 29-1-203.5(2)(b), C.R.S., the Authority may
not levy atax or exercise the power of eminent domain. To the extent permitted by law and
subject to the limitations set forth in the Service Plan and this Agreement, the Authority’ s powers
shall include, without limitation, the following:

@ to acquire, operate, manage, own, lease (as lessee or lessor), sell, construct,
reconstruct, maintain, or repair, or dispose of al or any portion of real and persona
property, buildings, works, improvements, or other facilities necessary to carry out the
purposes of this Agreement in the name of the Authority;
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(b) to make and enter into contracts, including, without limitation, contracts
with local governmental entities including, but not limited to, the Members, and other
special districts, business improvement districts, authorities, corporations, cities, counties

and state or federal agencies,
(© to accept gifts, grants, and revenue from any lawful source;
(d) to sue and be sued in the Authority’ s own name;
(e to hire and terminate agents, employees, consultants and professionals;

()] to approve and modify master plansto provide for the Services; to dedicate
property acquired or held by it for public works, improvements, facilities, utilities, and
related purposes; and to agree, in connection with any of its contracts, to any conditions
that it deems reasonable and appropriate including, but not limited to, conditions attached
to federal financial assistance, and to include in any contract made or let in connection with
any project of the Authority provisionsto fulfill such conditionsasit may deem reasonable

and appropriate;

(o)) to prepare and approve an annual budget and any necessary amended or
supplemental budgets, as set forth in Article 4, herein;

() to approve, set, impose, collect, pledge, spend, reserve, and use rates, fees,
tolls, charges and penalties for facilities, services, and programs furnished or to be
furnished by the Authority;

i) to adopt, modify, and amend bylaws and regulations pursuant to
Section 2.10, above;

() to enter into agreements for the purpose of securing any necessary

professional, administrative, or support services,

(k) to keep and maintain financial books and records to account for all
expenditures of funds, and to obtain an annual independent audit (or annual application for

audit exemption) by certified public accountants selected by the Board of such records,
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with all of the same to be made available to the Members at any time upon request pursuant
to Section 4.04, below;

M to accept contributions, grants, or loans from any public or private agency,
individual, or the United States or the State of Colorado or any department, instrumentality,

or agency thereof, for the purpose of financing its activities;

(m)  to adopt financial and investment policies and invest monies remaining in
any fund which are available for investment in accordance with the laws of the State of
Colorado including Articles 10.5 and 47 of Title11, C.R.S., asamended, for theinvestment

of public funds or by public entities;
(n) to enter into agreements for real estate, financing, goods or services,

(0 to issue on behalf of the Districts bonds, notes or other financia obligations
payable solely from revenue derived from one or more of the functions, services, systems,
or facilities of the Authority, from money received under contracts entered into by the
Authority, or from other available money of the Authority subject to the provisions of
Section 29-1-203.5(3)(a), C.R.S., as amended, and to finance the Services in accordance
with Article 4, herein;

(p) to enter into lease-purchase agreements which may be offered either as
whole leases or with certificates of participation in accordance with Sections 29-1-101, et

seg., C.R.S., as amended;

(@) to take al actions necessary, incidental or appropriate to carry out and

implement the provisions of this Agreement;
(9] to have and use a corporate sedl;
() to control and accept public rights-of-way;

(® to furnish covenant enforcement and design control services in accordance
with Section 32-1-1004(8), C.R.S., as amended; and
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(u) to exercise any general power of a special district specified in part 10 of
Article 1 of Title 32, C.R.S., as amended, so long as each of the Members may lawfully

exercise such power.

Section 3.04. Limitation on Expressand Implied Powers. In determining the express
and implied powers that the Authority has under this Agreement, the Authority shall not have the
following powers:

@ taxation;

(b) imposition of special assessments pursuant to Article 25 of Title 31, and
Article 1 of Title 32, C.R.S., as amended;

(© zoning or other governmental powers over land use;
(d) imposition of building, fire code, public health and safety regulations; and
(e eminent domain.

Section 3.05. Spending Authority. The Authority is limited in its spending powers to
the annual total budget approved by a vote of the Board, as said budget may be amended from
timeto time.

Section 3.06. No Private Inurement. No part of the assets or net earnings of the
Authority shall inure to the benefit of or be distributable to its directors, officers, or other private
persons, except that the Authority shall be authorized and empowered to pay reasonable
compensation for services actually rendered and to make reimbursement in reasonable amounts
for expenses actually incurred in exercising the powers or carrying out the purposes of the
Authority.

ARTICLE IV
BUDGETSFUNDING/DEBT

Section 4.01. Annual Budget. On or before August 31% annually, each Member shall
provide the Authority with its respective Preliminary Assessed Valuation for the coming year. No

{o0822541.00CX / } Windler Homestead Public Improvement Authority Establishing Agreement
Page 12



later than September 15" of each year, the Board shall cause a proposed annual budget for the
next fiscal year to be prepared and submitted to the Members. On or before November 15"
annualy, the Authority shall approve its budget for the coming year, and shall provide the
Members a copy of the adopted annual budget. Annua budgets adopted by the Board shall
conform to the requirements of Sections 29-1-101, et seq., C.R.S., as amended, and the additional
requirements set forth in this Agreement. The Board may amend its annual budgetsin accordance
with Sections 29-1-101, et seq., C.R.S., as amended, and shall provide the Members a copy of
any amended annual budget. The Authority shall make available to each of the Members a
detailed statement of the final costs and expensesfor the prior fiscal year as soon as possible after

the close of each fiscal year.

Section 4.02. Funding. The Authority may fund the Services from any lawful source
allowed by this Agreement and applicable law. The Authority shall be authorized to provide for
the Services from the proceeds of revenue bonds, notes or other financial obligations as provided
in Section 29-1-203.5(3), C.R.S., as amended, to be issued by the Authority (the “Authority
Bonds’), or subject to approval of a Member and a vote of the Board, may delegate and assign
those rights and responsibilities to such Member. It is anticipated that the Authority Bonds will
be secured by pledged revenues from each of the Members, which will be evidenced through one
(1) or more pledge agreements entered into between the Authority and the Members and will
include a pledge of each Member to impose a debt service mill levy, subject to the limitations of
the Service Plan, and a pledge from each Member to convey revenues from such debt service mill
levy and any other legally available revenues agreed upon by the Member as set forth in such
pledge agreement(s), to credit to the Authority (the “Debt Pledged Revenue’) to secure
repayment of the Authority Bonds. Members may makeloans or grantsto the Authority provided
such loans or grants do not result in the loss of any applicable enterprise status of the Authority
that may exist under Colo. Const. Art. X. Sec. 20 unless approved by avote of the Board and |oss
of enterprise status does not adversely affect any outstanding debt of the Authority as determined
by the Authority’ s bond counsel.

Section 4.03. OperationsCosts. The Members acknowledge that the Authority does not
have financia resources to pay for its ongoing operations and administrative costs, such as legal,

engineering, architectural, surveying, management, accounting, auditing, insurance, and other
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costs necessary for continued good standing under applicable law (the “Operations Costs’).
Therefore, each Member agrees to pay its Pro Rata Share (as defined below) of the Operations
Costs each year, as set forth in the Authority’ s annual budget adopted in accordance with Section
4.01 above, not to exceed $40,000 per year per Member (the “ Operations Funding Cap”). The
Pro Rata Share of each Member shall be calculated by dividing the total Operations Costs by
the then current number of Members. The Operations Funding Cap may be exceeded in any given

year upon unanimous consent of the Members.

In addition, the Authority may fund Operation Costs from rates, fees, tolls, charges or
penalties and with any revenues transferred to the Authority by the Members or others; provided
the Debt Pledged Revenue shall not be used to fund Operations Costs.

The Members intend that the Authority shall not be considered a “district” subject to
Article X, Section 20 of the Colorado Constitution (“TABOR”) and therefore will not maintain a
three percent (3%) emergency reserve as required by paragraph (5) of TABOR (the “TABOR
Reserves’). The reserves of each Member, including the Members' TABOR Reserves, shall not
betransferred to the Authority but shall remain with the respective individual Members. However,
should it be determined that the Authority is a “district” for purposes of TABOR, the TABOR
Reserves of theindividual Members shall be available to the Authority should it become necessary
to draw on a TABOR Reserve fund and thus the Authority’s TABOR Reserve requirement under
TABOR would be satisfied.

Section 4.04. Books and Records. The Authority shall provide for the keeping of
accurate and correct books of account on an accrua basis in accordance with the Local
Government Uniform Accounting Law, Part 5 of Article 1, Title 29, C.R.S., as amended. The
Authority shall keep arecord of and account for all deposits made by the Membersin accordance
with generally acceptable accounting principles. Said books and records shall be open to
inspection at all times during normal business hours by any representative of any of the Members
or by the accountant or other person authorized by any of the Members to inspect said books or
records. The Board shall provide for the auditing of all books and accounts and other financial
records of the Authority annually, and in accordance with the Colorado Local Government Audit
Law, Part 6 of Article 1, Title 29, C.R.S., as amended. Audits shall be completed and filed
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annually in atimely manner, as described in Section 29-1-606, C.R.S. All funds received by the
Authority shall be invested in accordance with state statutory requirements.

Section 4.05. Authority Bonds. The Authority may, from time to time, issue the
Authority Bonds on behalf of the Members to fund Services; provided, such Authority Bonds
may only be issued pursuant to awritten resolution of the Board and resolutions of the Members
and shall be payable out of al or a specified portion of the Debt Pledged Revenue and other
available revenues of the Authority as designated by the Board.

Section 4.06. Remittance of Fundsto Authority. The Authority shall submit requests
for funding of the Operations Costs to each Member as needed. Each Member shall have thirty
(30) days from the receipt of the request for funding of the Operation Costs to submit is
proportionate share of the Operations Costs to the Authority. At any time that any Authority
Bonds are outstanding, all Debt Pledged Revenue shall be remitted as set forth in the applicable
indenture, loan agreement, pledge agreement, or other similar financial instrument executed by the

applicable Member in connection with the issuance of such Authority Bonds.

ARTICLEV
INSURANCE

The Authority shall maintain, at a minimum, the following insurance coverages:

Section 5.01. General liability. General liability coverage protecting the Authority and
its officers, directors, and employees against loss, liability, or expense whatsoever from personal
injury, death, property damage, or otherwise, arising from or in any way connected with
management, administration, or operations in amounts not less than One Million Dollars
($1,000,000) per occurrence and Two Million Dollars ($2,000,000) general aggregate, or the
maximum amount that may be recovered under the CGIA), whichever is higher.

Section 5.02. Directors and officersliability. Directors and officers liability coverage
(errors and omissions) protecting the Authority and its Directors and officers against any 10oss,
liability, or expense whatsoever arising from the actions and/or inactions of the Authority and its
Directors and officersin the performance of their duties.
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The Authority may obtain, at its own expense, any further or additional insurance coverage that

the Board desiresto carry.

ARTICLE VI
TERMINATION

Section 6.01. Termination By Notice. This Agreement will terminate after notice has
been provided to each Member and provision has been made for the discharge of any Authority
Bonds or any other debt issued by, and financial obligation of, the Authority, by a vote of the
Board.

Section 6.02. Wind-Up and Liquidation. Intheevent of termination of this Agreement,
the Board, or a person or persons appointed by the Board, shall wind-up and liquidate the assets
of the Authority, if any. Upon dissolution of the Authority, and in consultation with the
Authority’ s bond counsel, all of its property, if any, will be transferred to: (a) one (1) or more of
the Members; (b) an entity that exists as aresult of a Consolidation of the Members; or (c) other
governmental entities approved by the Members of the Authority immediately prior to
dissolution. If the Members cannot agree on the disposition of certain assets or property of the
Authority, said assets or property shall be subject to an independent appraisal and shall be sold at
public auction with the proceeds allocated, to the greatest equitable extent possible, to the
Members in the same proportion as the respective contribution of funds by the Members for
acquisition of the assets or property. Upon termination of this Agreement, the Memberswill work
in good-faith to determine how best to allocate Authority assets and liabilities between the
Members, such that afair and equitabl e arrangement can be achieved while continuing to maintain
the best possible services for each Member. The Members may memorialize the terms of their

accord in awritten agreement.
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ARTICLE VII
DEFAULT

Section 7.01. Events of Default. The occurrence of any one or more of the following
events and/or the existence of any one or more of the following conditions shall constitute an

“Event of Default” under this Agreement:

@ The failure of any Member to remit its Pro Rata Share of Operation Costs
when the same shall become due and payable provided in this Agreement and cure such
failure within ten (10) business days of receipt of notice from the Authority or one of the

Members of such failure; or

(b) The failure to perform or observe any material covenant, agreement, or
condition in this Agreement on the part of any Member and to cure such failure within
thirty (30) days of receipt of notice from one of the other Members or the Authority of such
failure unless such default cannot be cured within such thirty (30) day period, in which
event, the defaulting Member shall have an extended period of time to complete the cure,
provided that action to cure such default is commenced within said thirty (30) day period
and the defaulting Member is diligently pursuing the cure to completion.

Section 7.02. Remedies on Occurrence of Events of Default. Upon the occurrence of
an Event of Default, each of the Members and the Authority (together) shall have the following
rights and remedies:

@ Any non-defaulting Member(s) and/or the Authority may ask a court of
competent jurisdiction to enter awrit of mandamus or order any similar or equivalent relief,
to compel the board of directors of the defaulting Member to perform its duties under this
Agreement, and/or to issue temporary and/or permanent restraining orders, or orders of
specific performance, to compel the board of directors of the defaulting Member to perform

in accordance with this Agreement.

(b) Any non-defaulting Member(s) and/or the Authority may protect and
enforce their rights under this Agreement by such suits, actions, or special proceedings as
they shall deem appropriate, including, without limitation, any proceedings for the specific
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performance of any covenant or agreement contained in this Agreement, for the
enforcement of any other appropriate legal or equitable remedy, or for the recovery of
damages, including attorneys’ fees and al other costs and expenses incurred in enforcing
this Agreement.

(© The non-defaulting Member(s) and/or the Authority shall have the right to

budget and expend funds as necessary to enforce the terms of this Agreement.

ARTICLE VIII
MISCELLANEOUS PROVISIONS

Section 8.01. Notices. Any notice required hereunder shall be giveninwriting, delivered
personally, or sent by registered mail, postage prepaid, and addressed to each of the Members at
the addresses set forth below or at such other address as a Member may hereafter or from time to
time designate by written notice to the other Member given in accordance herewith. Notice shall
be considered given when personally delivered or mailed, and shall be considered received in the
earlier of the day on which such notice is actually received by the Member to whom it is
addressed, or the third day after such noticeis mailed.

to Windler Homestead: Windler Homestead Metropolitan District
c/o White Bear Ankele Tanaka & Waldron
2154 E. Commons Avenue, Suite 2000
Centennial, Colorado 80122
Attn: Clint Waldron
cwaldron@wbapc.com

to WH: WH Metropolitan District No. 1
c/o White Bear Ankele Tanaka & Waldron
2154 E. Commons Avenue, Suite 2000
Centennial, Colorado 80122
Attn: Clint Waldron
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cwaldron@wbapc.com

to the Authority: Windler Homestead Public Improvement Authority
c/o Collins Cockrel & Cole, P.C.
390 Union Boulevard, Suite 400
Denver, Colorado 80228
Attn: Matt Ruhland

mruhland@cccfirm.com

Section 8.02. Consent. Whenever any provision of this Agreement requires consent or
approva of the Members hereto, the same shall not be unreasonably withheld.

Section 8.03. Amendments. No aterations, amendments or modifications to this
Agreement shall be valid unless approved by amagjority vote of the Board and no less than 2/3 of
the Members and executed by an instrument with the same formality as this Agreement. Neither
this Agreement, nor any term hereof, can be changed, modified, or abandoned, in whole or in
part, except by the instrument in writing, and no prior, contemporary, or subsequent oral

agreement shall have any validity whatsoever.

Section 8.04. Severability. If any clause or provision in this Agreement shall be
adjudged to be invalid or unenforceable by a court of competent jurisdiction or by operation of
any applicable law, such invalid or unenforceable clause or provision shall not affect the validity

of the Agreement asawhole and all other clauses or provisions shall be given full force and effect.

Section 8.05. Binding Effect. The provisions of this Agreement shall be binding upon
and shall inure to the benefit of the Members and to their respective successors and permitted

assigns.

Section 8.06. Assignment and Delegation. No Member shall assign any of the rights
nor delegate any of the duties of this Agreement without a majority vote of the whole membership
of the Board. Any attempted assignment or delegation not in conformance with this provision
shall bevoid.
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Section 8.07. Applicable Laws. This Agreement shall be governed by and construed in
accordance with the Constitution and laws of the State of Colorado. The Members agree not to
institute any legal action or proceeding against the Authority or any of its directors, officers,
employees, agents or property concerning any matter arising out of or related to this Agreement

in any court other than the Adams County District Court.

Section 8.08. Paragraph Headings. The paragraph headings are inserted in this
Agreement only as a matter of convenience and reference and in no way are intended to be a part
of this Agreement or to define, limit or describe the scope or intent of this Agreement or the

particular paragraphs hereof to which they refer.

Section 8.09. Singular and Plural. Whenever the context shall so require, the singular
shall include the plural and the plural shall include the singular.

Section 8.10. Negotiated Provisions. This Agreement shall not be construed more
strictly against one Member than against another Member merely by virtue of the fact that it may
have been prepared by counsel for one of the Members, it being acknowledged that each Member
has contributed substantially and materially to the preparation of this Agreement.

Section 8.11. No Third-Party Beneficiaries. Itisexpressy understood and agreed that
enforcement of the terms and conditions of this Agreement, and al rights of action relating to
such enforcement, shall be strictly reserved to the Members and nothing contained in this
Agreement shall give or allow any such claim or right of action by any other third party. Itisthe
express intention of the Members that any person, other than the Members, receiving services or

benefits under this Agreement shall be deemed to be an incidental beneficiary only.

Section 8.12. Counterparts. This Agreement may be executed in several counterparts,
each of which may be deemed an original, but all of which together shall constitute one and the
same instrument. Executed copies hereof may be delivered by facsimile or email of a PDF
document, and, upon receipt, shall be deemed originals and binding upon the signatories hereto,
and shall have the full force and effect of the origina for al purposes, including the rules of

evidence applicable to court proceedings.

{o0822541.00CX / } Windler Homestead Public Improvement Authority Establishing Agreement
Page 20



Section 8.13. Governmental |mmunity. Nothing herein shall be construed as a waiver

of the rights and privileges of the Members or the Authority pursuant to the CGIA.

Section 8.14. No Personal Liability. No elected official, director, officer, agent or
employee of the Members shall be charged personally or held contractually liable by or under any
term or provision of this Agreement or because of any breach thereof or because of its or their

execution, approval or attempted execution of this Agreement.

[Remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the Districts have caused this Agreement to be executed as of

the day and year first hereinabove written.

ATTEST:

O (O1——

ATTEST:
~

Dy (O

WINDLER HOMESTEAD METROPOLITAN
DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado

o Gl otk

President

WH METROPOLITAN DISTRICTNO. 1, a
quasi-municipal corporation and political
subdivision of the State of Colorado

w O Bl

President
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EXHIBIT D
2022 BUDGET



WINDLER HOMESTEAD METROPOLITAN DISTRICT
2022
BUDGET MESSAGE

Attached please find a copy of the adopted 2022 budget for the Windler Homestead Metropolitan
District.

The Windler Homestead Metropolitan District has adopted one fund, a General Fund to provide
for general operating expenditures.

The district’s accountants have utilized the modified accrual basis of accounting and the budget
has been adopted after proper postings, publications and public hearing.

The primary source of revenue for the district in 2022 will be developer advances. The district
intends to impose a 10.000 mill levy on all property within the district for 2022.



Beginning fund balance

Revenues:
Property taxes
Specific ownership taxes
Developer advances

Total revenues
Total funds available

Expenditures:
Accounting/audit
Engineering
Insurance/SDA dues
Legal
Contingency
Emergency reserve (3%)

Total expenditures
Ending fund balance
Assessed valuation

Mill Levy

Windler Homestead Metropolitan District
Adopted Budget

General Fund
For the Year ended December 31, 2022

Adopted Adopted
Inactive Budget Actual Estimate Budget
2020 2021 6/30/2021 2021 2022
$ $ $ $ $

- - 13
- - 1
50,000 44,820 49,986
50,000 44,820 50,000
50,000 44,820 50,000
10,000 10,000 10,000
10,000 10,000 10,000
2,500 - 2,500 2,500
16,000 - 16,000 16,000
5,000 - 5,000 5,000
1,320 - 1,320
44,820 43,500 44,820
$ $§ 5180 $ $§ 1,320 5,180
$ $§ 1320 $ $ $§ 1,250
10.000




EXHIBIT E
2021 APPLICATION FOR EXEMPTION FROM AUDIT



APPLICATION FOR EXEMPTION FROM AUDIT

SHORT FORM
NAME OF GOVERNMENT Windler Homestead Metropolitan District For the Year Ended
ADDRESS c/o White Bear And Ankele, P.C. 12/31/21
2154 East Commons Avenue, Suite 2000 or fiscal year ended:
Centennial, CO 80122
CONTACT PERSON Clint Waldron
PHONE 303-858-1800
EMAIL cwaldron@wbapc.com
FAX 303-858-1801

PART 1 - CERTIFICATION OF PREPARER

| certify that | am skilled in governmental accounting and that the information in the application is complete and accurate, to the best of
my knowledge.

NAME: Diane Wheeler

TITLE District Accountant

FIRM NAME (if applicable) Simmons & Wheeler, PC

ADDRESS 304 Inverness Way South, Suite 490, Englewood, CO 80112
PHONE 303-689-0833

DATE PREPARED 3/30/2022

PREPARER (siGNATURE REQUIRED)

— . . - L GOVERNMENTAL PROPRIETARY
Please indicate whether the following financial information is recorded (MODIFIED ACCRUAL BASIS) (CASH OR BUDGETARY BASIS)
using Governmental or Proprietary fund types 0




2-1
2-2
2-3
2-4
2-5
2-6
2-7
2-8
2-9

2-10

2-11

2-12

2413

2-14

2415

2-16

217

2-18

2-19

2-20

2-21

2-22

2-23

2-24

Line#
31
3-2
3-3
3-4
3-5
3-6
3-7
3-8
3-9

3-10

3-11

3-12

3-13

3-14

3-15

3-16

317

3-18

3-19

3-20

3-21

3-22

3-23

3-24

3-25

3-26

PART 2 - REVENUE

REVENUE: All revenues for all funds must be reflected in this section, including proceeds from the sale of the government's land, building, and
equipment, and proceeds from debt or lease transactions. Financial information will not include fund equity information.
De ptio Round to nearest Dolla
Taxes: Property (report mills levied in Question 10-6)
Specific ownership
Sales and use
Other (specify):
Licenses and permits
Intergovernmental: Grants
Conservation Trust Funds (Lottery)
Highway Users Tax Funds (HUTF)
Other (specify):

Charges for services

Fines and forfeits

Special assessments

Investment income

Charges for utility services

Debt proceeds (should agree with line 4-4, column 2)
Lease proceeds

Developer Advances received (should agree with line 4-4)
Proceeds from sale of capital assets

Fire and police pension

Donations

Other (specify): Miscellaneous

Ll R | 6P| R | 6P| &P | ER | R | R | R | &P | R | &R | R | &R | &R | 6P| & | R | &R | R | &R | &R | &P
1

(add lines 2-1 through 2-23)  TOTAL REVENUE

PART 3 - EXPENDITURES/EXPENSES

EXPENDITURES: All expenditures for all funds must be reflected in this section, including the purchase of capital assets and principal and
interest payments on long-term debt. Financial information will not include fund equity information.

De ptio RO d to eare Dolla a
Administrative $ GJe] space to provide
Salaries $ - : 2
Payroll taxes

Contract services
Employee benefits
Insurance

Accounting and legal fees
Repair and maintenance
Supplies

Utilities and telephone
Fire/Police

Streets and highways
Public health

Capital outlay

Utility operations

Culture and recreation

Debt service principal (should agree with Part 4) -
Debt service interest -
Repayment of Developer Advance Principal (should agree with line 4-4) -
Repayment of Developer Advance Interest -
Contribution to pension plan (should agree to line 7-2) -
Contribution to Fire & Police Pension Assoc. (should agree to line 7-2) -
Other (specify):

h|H PR PR DR | R | A | R | B | R | N | A | P | R | R | B | PR | A
1

(add lines 3-1 through 3-24) TOTAL EXPENDITURESIEXPENSESl $

If TOTAL REVENUE (Line 2-24) or TOTAL EXPENDITURES (Line 3-26) are GREATER than $100,000 - STOP. You may not use this

form. Please use the "Application for Exemption from Audit - LONG FORM".



PART 4 - DEBT OUTSTANDING, ISSUED, AND RETIRED

Please answer the following questions by marking the appropriate boxes. Yes

4-1 Does the entity have outstanding debt? [l
If Yes, please attach a copy of the entity's Debt Repayment Schedule.

4-2  |Is the debt repavment schedule attached? If no, MUST explain: |
Developer advances repaid with available funds

4-3 Is the entity current in its debt service payments? If no, MUST explain: O
N/A

4-4

Please complete the following debt schedule, if applicable:
(please only include principal amounts)(enter all amount as positive
numbers)

Outstanding at | Issued during Retired during | Outstanding at
end of prior year* year year year-end

General obligation bonds
Revenue bonds
Notes/Loans

$
$
$
Leases $ -
$
$
$

Developer Advances 19,736
Other (specify):

TOTAL

$
$
$
$
$
$

B AR |R|R RN
1
B AR |AR|R RN

- $ 19,736
*must tie to prior year ending balance
Please answer the following questions by marking the appropriate boxes. Yes N[}
4-5 Does the entity have any authorized, but unissued, debt?
If yes: How much? $ 70,000,000.00
Date the debt was authorized: 11/2/2021
4-6 Does the entity intend to issue debt within the next calendar year? O
If yes: How much? $ -
4-7 Does the entity have debt that has been refinanced that it is still responsible for? O
If yes: What is the amount outstanding? K -
4-8 Does the entity have any lease agreements? O
If yes: What is being leased?
What is the original date of the lease?
Number of years of lease?
Is the lease subject to annual appropriation? O
What are the annual lease payments? $ -

PART 5 - CASH AND INVESTMENTS

Please provide the entity's cash deposit and investment balances.
5-1 YEAR-END Total of ALL Checking and Savings Accounts $
5-2  Certificates of deposit $ -

ota a Depo $ 1,553

(3]
1
w
&h|R P A
1

“

Total Cash and Investments $ 1,553

Please answer the following questions by marking in the appropriate boxes Yes No N/A
5-4  Are the entity's Investments legal in accordance with Section 24-75-601, et. 0 0
seq., C.R.S.?
5-5 Are the entity's deposits in an eligible (Public Deposit Protection Act) public 0 0O

depository (Section 11-10.5-101, et seq. C.R.S.)?

If no, MUST use this space to provide any explanations:



PART 6 - CAPITAL ASSETS

6-1
6-2

6-3

Please answer the following questions by marking in the appropriate boxes.

Does the entity have capital assets? O

Has the entity performed an annual inventory of capital assets in accordance with Section 0
29-1-506, C.R.S.,? If no, MUST explain:

Balance - Additions (Must Year-End
Complete the following capital assets table: beginning of the | be included in
Balance
year* Part 3)
Land - - - -
Buildings - - - -

Machinery and equipment
Furniture and fixtures
Infrastructure
Construction In Progress (CIP)
Other (explain):
Accumulated Depreciation

. A

$ $ $ $
$ $ $ $
$ $ $ $
$ $ $ $
$ - |8 - 1S - |8 -
$ $ $ $
$ $ $ $
$ $ $ $
$ $ $ $

PART 7 - PENSION INFORMATION

71
7-2
If yes:

Please use this space to provide any explanations or comments:

Please answer the following questions by marking in the appropriate boxes.

Does the entity have an "old hire" firefighters' pension plan? |
Does the entity have a volunteer firefighters' pension plan? U
Who administers the plan? | |

Indicate the contributions from:

Tax (property, SO, sales, etc.): $ -
State contribution amount: $ -
Other (gifts, donations, etc.): $ -
OTA $ -
What is the monthly benefit paid for 20 years of service per retiree as of Jan $
1? i

PART 8 - BUDGET INFORMATION

Please answer the following questions by marking in the appropriate boxes.

8-1

8-2

If yes:

Did the entity file a budget with the Department of Local Affairs for the 0O O
current year in accordance with Section 29-1-113 C.R.S.?

Did the entity pass an appropriations resolution, in accordance with Section O O
29-1-108 C.R.S.? If no, MUST explain:

Please indicate the amount budgeted for each fund for the year reported:

Governmental/Proprietary Fund Name Total Appropriations By Fund

General Fund $ 44,820




PART 9 - TAXPAYER'S BILL OF RIGHTS (TABOR)

Please answer the following question by marking in the appropriate box
9.1 Is the entity in compliance with all the provisions of TABOR [State Constitution, Article X, Section 20(5)]?

Note: An election to exempt the government from the spending limitations of TABOR does not exempt the government from the 3 percent emergency
reserve requirement. All governments should determine if they meet this requirement of TABOR.

PART 10 - GENERAL INFORMATION

O

Please answer the following questions by marking in the appropriate boxes.

1041 Is this application for a newly formed governmental entity? O
If yes: Date of formation: | |
10-2 Has the entity changed its name in the past or current year? O

If yes: IPlease list the NEW name & PRIOR name: |
10-3 Is the entity a metropolitan district? O
Please indicate what services the entity provides:
|Sanitary sewer/storm drainage, streets, water, traffic & safety controls, park & recreation |
10-4 Does the entity have an agreement with another government to provide services? |
If yes: List the name of the other governmental entity and the services provided:

10-5 Has the district filed a Title 32, Article 1 Special District Notice of Inactive Status during |
If yes: Date Filed:

10-6 Does the entity have a certified Mill Levy? O
If yes:

Please provide the following mills levied for the year reported (do not report $ amounts):

Bond Redemption mills -
General/Other mills -
Total mills -

Please use this space to provide any explanations or comments:




PART 11 - GOVERNING BODY APPROVAL

Please answer the following question by marking in the appropriate box YES NO
121 If you plan to submit this form electronically, have you read the new Electronic Signature O
"' Policy?

Office of the State Auditor — Local Government Division - Exemption
Form Electronic Signatures Policy and Procedure

Policy - Requirements

The Office of the State Auditor Local Government Audit Division may accept an electronic submission of an application for
exemption from audit that includes governing board signatures obtained through a program such as Docusign or Echosign.
Required elements and safeguards are as follows:

* The preparer of the application is responsible for obtaining board signatures that comply with the requirement in Section 29-1-604
(3), C.R.S,, that states the application shall be personally reviewed, approved, and signed by a majority of the members of the
governing body.

» The application must be accompanied by the signature history document created by the electronic signature software. The
signature history document must show when the document was created and when the document was emailed to the various
parties, and include the dates the individual board members signed the document. The signature history must also show the
individuals' email addresses and IP address.

« Office of the State Auditor staff will not coordinate obtaining signatures.

The application for exemption from audit form created by our office includes a section for governing body approval.
Local governing boards note their approval and submit the application through one of the following three methods:
1) Submit the application in hard copy via the US Mail including original signatures.

2) Submit the application electronically via email and either,

a. Include a copy of an adopted resolution that documents formal approval by the Board, or

b. Include electronic signatures obtained through a software program such as Docusign or Echosign in accordance with the
requirements noted above.



Print the names of ALL members of A MAJORITY of the members of the governing body must complete and sign in the column below.
current governing body below.
Print Board Member's Name | _Dustin Anderson__, attest| am a duly elected or appointed board member, and
that | have personally reviewed and approve this application for exemption from

Board
Member Dustin Anderson

1

My term Expires: 2023

Print Board Member's Name I _Christopher Fellows , attest|am a duly elected or appointed board member, and
P that | have personally reviewed and approve this application for exemption from
Member Christopher Fellows audit.
2 Signed
Date:
My term Expires: 2022

Print Board Member's Name I Timothy O'Connor___, attest | am a duly elected or appointed board member,
and that | have personally reviewed and approve this application for exemption from
audit.

SignedZuy deauer—

Date: Mar30,2022

My term Expires: 2023

Print Board Member's Name I , attest | am a duly elected or appointed board
Board member, and that | have personally reviewed and approve this application for
oart

Member e)_(emption from audit.
4 Signed

Date:

My term Expires:

Print Board Member's Name I , attest | am a duly elected or appointed board
member, and that | have personally reviewed and approve this application for

Board
Member Timothy O'Connor

3

exemption from audit.
Signed
Date:

My term Expires:

Print Board Member's Name I , attest|am a duly elected or appointed board
Board member, and that | have personally reviewed and approve this application for
oart

Member e)_(emption from audit.
6 Signed

Date:

My term Expires:

Print Board Member's Name I , attest | am a duly elected or appointed board
Board member, and that | have personally reviewed and approve this application for
oart

Member e)_(emption from audit.
7 Signed

Date:

My term Expires:
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