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WINDLER HOMESTEAD METROPOLITAN DISTRICT 
2021 ANNUAL REPORT 

TO 
THE CITY OF AURORA 

____________ 

 Pursuant to the Amended and Restated Service Plan for Windler Homestead Metropolitan 
District (the “District”), the District is required to provide an annual report to the City of Aurora 
(the “City”) with regard to the following matters. 

 For the year ending December 31, 2021, the District makes the following 
report: 

1. Boundary changes made or proposed to the District’s boundaries as of 
December 31 of the prior year: 

The recorded Order for Inclusion and Order for Exclusion are attached hereto as 
Exhibit A. 
 

2. Intergovernmental Agreements with other governmental entities, either 
entered into or proposed, as of December 31 of the prior year: 

The Amended and Restated Intergovernmental Agreement Between the City of 

Aurora, Colorado and Windler Homestead Metropolitan District, dated September 

25, 2021, is attached hereto as Exhibit B. 

The Windler Public Improvement Authority Establishment Agreement by and 
among Windler Homestead Metropolitan District, dated April 29, 2021, is attached 
hereto as Exhibit C. 

3. Copies of the District’s rules and regulations, if any, as of December 31 of the 
prior year: 

As of December 31, 2021, the District had not adopted rules and regulations. 

4. A summary of any litigation which involves the District’s Public 
Improvements as of December 31 of the prior year: 

To our actual knowledge, based on review of the court records in Adams County, 
Colorado and the Public Access to Court Electronic Records (PACER), there is no 
litigation involving the District’s Public Improvements as of December 31, 2021. 

5. Status of the District’s construction of the Public Improvements as of 
December 31 of the prior year: 
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As of December 31, 2021, the District had not constructed any Public 
Improvements.  

6. A list of all facilities and improvements constructed by the District that have 
been dedicated to and accepted by the City as of December 31 of the prior 
year: 

As of December 31, 2021, the District had not dedicated any Public Improvements 
to the City. 

7. The assessed valuation of the District for the current year: 

The District received a certification of valuation from the Adams County Assessor 
that reports a taxable assessed valuation of $1,250 for 2021. 

8. Current year budget including a description of the Public Improvements to be 
constructed in such year: 

The 2022 budget is attached hereto as Exhibit D.  The District does not plan to 
construct any Public Improvements in 2022. 

9. Audit of the District’s financial statements, for the year ending December 31 
of the previous year, prepared in accordance with generally accepted 
accounting principles or audit exemptions, if applicable: 

The 2021 Application for Exemption from Audit is attached hereto as Exhibit E. 

10. Notice of any uncured events of default by the District, which continue beyond 
a ninety (90) day period, under any Debt instrument: 

There are no uncured events of default by the District, which continue beyond a 
ninety (90) day period, under any Debt instrument. 

11. Any inability of the District to pay their obligations as they come due, in 
accordance with the terms of such obligations, which continue beyond a ninety 
(90) day period: 

None. 
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EXHIBIT B 
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AND WH METROPOLITAN DISTRICT NO. 1

Dated as of April 29, 2021
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WINDLER PUBLIC IMPROVEMENT AUTHORITY

ESTABLISHMENT AGREEMENT

THIS WINDLER PUBLIC IMPROVEMENT AUTHORITY ESTABLISHMENT

AGREEMENT (this “Agreement”), is entered into as of the 29th day of April, 2021, by and

between WINDLER HOMESTEAD METROPOLITAN DISTRICT (formerly known as WH

Metropolitan District No. 2), a quasi-municipal corporation and political subdivision of the State

of Colorado (“Windler Homestead”) and WH METROPOLITAN DISTRICT NO. 1, a quasi-

municipal corporation and political subdivision of the State of Colorado (“WH”) (each a

“District” and, collectively, the “Districts”).

W I T N E S S E T H:

WHEREAS, the Districts are quasi-municipal corporations and political subdivisions of

the State of Colorado, organized for the purpose, among others, of assisting in the financing and

construction of public improvements within certain areas located within the City of Aurora,

Colorado (the “City”); and

WHEREAS, in accordance with the Service Plan for Windler Homestead, as approved by

the City on August 30, 2004, and the Service Plan for WH, as approved by the City on August 30,

2004, as either may be amended from time to time (collectively, the “Service Plan”) and pursuant

to Sections 32-1-101, et seq., C.R.S., (the “Special District Act”), the Districts are each authorized

to provide public improvements and services; and

WHEREAS, as permitted by the Service Plan and applicable Colorado law, the Districts

desire to coordinate with one another for the ongoing financing, planning, designing, acquiring,

constructing, installing, relocating and redeveloping of public improvements and facilities,

including, but not limited to certain street, traffic and safety controls, water, sanitation, stormwater,

and parks and recreation, as further set forth in the Service Plan and in this Agreement

(collectively, and as may be further supplemented or provided in accordance with this Agreement

and applicable law, the “Services”); and



{00822541.DOCX / } Windler Homestead Public Improvement Authority Establishing Agreement
Page 2

WHEREAS, the Districts, being located in the same general area, desire to develop a

collaborative working relationship to more efficiently and effectively carry out their individual

responsibilities under the Special District Act as it relates to the Services; and

WHEREAS, the Constitution of Colorado, Article XIV, Section 18(2)(a), provides that the

Constitution shall not be construed to prohibit the state or any of its political subdivisions in

cooperating and contracting with one another to provide any function, service or facility lawfully

authorized to each of the cooperating or contracting units, including the sharing of costs or the

incurring of debt; and

WHEREAS, the Constitution of Colorado, Article XIV, Section 18(2)(b), provides that the

Constitution shall not be construed to prohibit the authorization by statute of a separate

governmental entity as an instrument to be used through voluntary participation by cooperating or

contracting political subdivision; and

WHEREAS, Sections 29-1-201, et seq., C.R.S., permit and encourage governments to

make the most efficient and effective use of their powers and responsibilities by cooperating and

contracting with other governments and provides that such statute shall be liberally construed; and

WHEREAS, Section 29-1-203, C.R.S., authorizes governments to cooperate and contract

with one another to provide any function, service or facility lawfully authorized to each of the

cooperating or contracting units, including the sharing of costs or the incurring of debt, through

the authorized establishment of a separate entity; and

WHEREAS, the Districts have a compelling mutual interest in jointly providing the

Services, in the present and future, to promote the public welfare; and

WHEREAS, the design, construction, scheduling and total costs of the Services may be

substantially different if provided without considering the overall development needs and

coordinated construction; the financing, completion and availability of the Services in a

coordinated manner will recognize the administrative efficiencies and the financial and time saving

benefits of a collaborative approach and better promote the health, safety, prosperity, security and

general welfare of the property owners and residents within the Districts as well as the public in

general; and
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WHEREAS, the Districts desire to enter into this Agreement to authorize and establish an

authority as a separate legal entity, political subdivision and public corporation of the State in

conformity with and subject to Section 29-1-203.5, C.R.S., to provide the Services and to incur

financial obligations on behalf of the Districts and for any related functions, services, or facilities

permitted by the Constitution and laws of the State of Colorado and in accordance with the

provisions of this Agreement; and

WHEREAS, Section 29-1-203.5, C.R.S., provides that any separate legal entity established

thereunder shall be a political subdivision and public corporation of the State of Colorado with the

duties and immunities set forth in Part 1 of Article 10, Title 24, C.R.S., as amended; and

WHEREAS, at elections of the qualified electors of the Districts, duly called and held, in

accordance with law and pursuant to due notice, a majority of those qualified to vote and voting at

such election, authorized the Districts to enter into this Agreement. To the extent this Agreement

is deemed to constitute debt or a multi-fiscal year financial obligation of one or more of the

Districts, the same has received voter approval in such election; and

WHEREAS, at a mutually agreed-upon date in the future, the Districts may seek to

consolidate into one special district in accordance with the provisions of Sections 32-1-601, et

seq., C.R.S., as amended, and the Service Plan (as may be finalized, a “Consolidation”), and,

unless and until such Consolidation occurs, the authority established hereby will be authorized to

provide the Services on the Districts’ behalf as set forth herein; and

WHEREAS, unless and until such time as a public improvement is conveyed to the City,

a metropolitan district or other appropriate entity, the authority established hereby shall have the

power to own, operate and maintain such public improvement; and

WHEREAS, it is in the best interest of the Districts and for the public health, safety,

convenience, and welfare of the residents of the Districts and of the general public that the Districts

enter into this Agreement for the purpose of establishing an authority to provide the Services and

incur financial obligation on behalf of the Districts as may be identified and agreed upon by the

Districts, or Members (as defined below), from time to time; and
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NOW, THEREFORE, in consideration of the mutual covenants, obligations, and

conditions expressed in this Agreement, it is agreed by and between the Districts, as follows:

ARTICLE I

CREATION OF THE AUTHORITY

Section 1.01. Creation. Pursuant to Section 29-1-203, C.R.S., and in conformity with

Section 29-1-203.5, C.R.S., and the Service Plan, as the same may be amended from time to time,

upon the mutual execution of this Agreement by the Districts, there is hereby established by this

Agreement a separate political subdivision of the State of Colorado to be known as the Windler

Public Improvement Authority (the “Authority”). The Authority shall be separate and distinct

from the Districts and Members (as defined below).

Section 1.02. Purpose. The Authority is organized for the purposes of incurring

financial obligations on behalf of the Districts and providing any Services permitted by the

Service Plan, Constitution and laws of the State of Colorado and in accordance with the provisions

of this Agreement.

Section 1.03. Boundaries. The initial area comprising the boundaries of the Authority

shall consist of, and be conterminous with, the combined territory of the Members, as of the date

hereof, and in the future the boundaries of the Authority shall continue to be coterminous with

the boundaries of the Members, as such Members process inclusions and exclusions, pursuant to

the Special District Act.

Section 1.04. Immunity. The Authority shall be a political subdivision of the State of

Colorado and therefore a “public entity” as defined by the Colorado Governmental Immunity Act,

Section 24-10-101, et seq., C.R.S., as amended (the “CGIA”).
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ARTICLE II

MEMBERSHIP/ORGANIZATIONAL STRUCTURE

Section 2.01. Members Defined. A “Member” shall be any special district, business

improvement district or other political subdivision of the State of Colorado that is (a) lawfully

authorized to provide the Services, and (b) approved for membership in the Authority under the

terms of this Agreement as it may be amended from time to time.

Section 2.02. Initial Members. The initial Members of the Authority shall be the

Districts.

Section 2.03. Board of Directors. The Authority shall be governed by a Board of

Directors (the “Board”), in which all of the legislative power of the Authority is vested and which

shall exercise and perform all the powers, rights and duties vested in and imposed on the Authority

by this Agreement and applicable law. Each Board member (each a “Director”) may receive

compensation for their services in the maximum amount allowed for the directors of special

districts by Section 32-1-902(3), C.R.S., as amended, and reasonable expenses related to the

exercise of Board functions may be reimbursed by the Authority from funds that may be available

for such purpose.

Section 2.04. Composition of Board. Each Member shall be entitled to appoint one (1)

Director to serve on the Board. For so long as Windler Homestead and WH are the sole Members,

Windler Homestead shall be entitled to appoint one (1) additional Director to serve on the Board.

Such additional Director shall cease to serve on the Board at such time as an additional Member

is included into the Authority and appoints a Director to serve on the Board on its behalf.

Directors do not have to be an elected/appointed director of any Member. A quorum of the Board

shall consist of a majority of the Directors then appointed (a “Quorum”). The Members shall

appoint their respective Directors and establish their terms of office by motion or resolution,

which term may not exceed four (4) years, documented in writing, a copy of which shall be

provided to the Authority. There shall be no limit on the number of terms a Director may serve.

Each Director shall take an oath or affirmation in accordance with Section 24-12-101(1), C.R.S.,

as amended. The oath or affirmation of each Director shall be administered consistent with the

provisions of Section 24-12-103, C.R.S., as amended, and a copy shall be provided to the
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respective Member and the Authority. Each Director shall serve at the will and pleasure of the

Member that appoints such Director. A Director may be removed by the appointing Member,

with or without cause, upon written notification of the removal to the respective Director and the

Authority.

Section 2.05. Vacancies. A vacancy may arise on the Board through resignation, death,

removal by the Member for which such Director is appointed to represent, disability of any such

Director, or loss of eligibility to serve on the Board pursuant to applicable law or this Agreement.

Vacancies on the Board shall be filled by the Member as to which the vacancy occurs, as set forth

above.

Section 2.06. Addition of New Members. Additional Members may be included into

the Authority upon a majority vote of the Directors at a meeting at which a Quorum is present

and upon the execution of a written amendment to this Agreement approved in writing by all the

Members. The Board may establish criteria for the addition of a new Member, including fees for

joining the Authority and Board composition. Prior to and as a condition to inclusion into the

Authority, each additional Member must enter into one (1) or more pledge agreements related to

the Debt Pledged Revenue (as defined below) with the Authority, in a form that is acceptable to

the Authority and then existing Members, as set forth in Section 4.02 of this Agreement. Upon

admission to the Authority, new Members will be entitled to appoint Directors to the Board as set

forth in Section 2.04 of this Agreement.

Section 2.07. Voting and Quorum. The Board shall act only upon a majority vote of

the Directors at a meeting at which a Quorum is present. Each Director appointed by a Member

shall have one vote on behalf of that Member. No official action may be taken by the Board on

any matter unless it occurs at a meeting of the Board, held in accordance with Section 2.08 herein,

where a Quorum is in attendance either in person, telephonically or electronically. Voting by

proxy is prohibited.

Section 2.08. Meetings. The Board may hold regular and special meetings at any

location that each of the Members are legally entitled to hold regular and special meetings in

conformance with Section 32-1-903, C.R.S., as amended. The Board may hold regular meetings

at a time and place fixed by the Board and may conduct special meetings at such times and places
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as the Board may determine to be necessary. Notices of all meetings shall be the same as meetings

for special districts under the Special District Act.

Section 2.09. Officers. The officers of the Authority shall consist of, at a minimum, a

President, Secretary and Treasurer, and may include a Vice President and as many assistant

Treasurers and assistant Secretaries as the Board sees fit. All officers shall be appointed from time

to time by a vote of the Board. Appointed officers must be Directors, provided the Board may

appoint an individual who does not serve as a Director to serve as the Secretary or as an assistant

Secretary. The duties of all officers shall include such duties as are required by law and as may

be directed by the Board from time to time.

Section 2.10. Bylaws and Regulations. The Board shall have the power to adopt such

bylaws and regulations as are necessary or convenient for the conduct of the Authority so long as

such bylaws and regulations are not in conflict with the provisions of this Agreement or applicable

law.

Section 2.11. Withdrawal. Prior to the issuance of debt by the Authority, a Member

may be released from this Agreement upon prior written notice to the other Members. So long as

the Authority has debt outstanding, no Member that has pledged its Debt Pledged Revenue to the

Authority may be released from this Agreement. So long as the Authority has any debt

outstanding, a Member that has not pledged its Debt Pledged Revenue to the Authority may be

released from this Agreement upon prior written notice to the other Members. At such time as

all debt of the Authority has been repaid, any Member may be released from this Agreement upon

prior written notice to the other Members. Any withdrawal by a Member under this Section 2.11

shall be effective thirty (30) days from notice being properly given pursuant to Section 8.01

herein.

Section 2.12. Conflict Disclosures. All Directors shall disclose conflicts of interest as

required of directors of special districts under applicable law, including Section 24-18-110, C.RS.,

Section 18-8-308, C.R.S., and Rule 1.1 of the Colorado Secretary of State’s Rules Concerning

Conflicts of Interest, as the same may be amended from time to time.
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Section 2.13. No Restriction on Powers of Members. Except as expressly provided

herein, nothing in this Agreement shall be deemed or construed to restrict, prohibit or otherwise

limit the power of any Member, and no action of the Authority shall be attributable to the

Members.

Section 2.14. Dissolution of Member; Consolidation of Members. If a Member

desires to dissolve or otherwise cease to exist then either: (a) the plan for dissolution for such

Member shall contain adequate provisions acceptable to the Authority, in the Authority’s sole

reasonable discretion, for the performance of all such Member’s obligations to the Authority; or

(b) all such obligations to the Authority shall be fully paid and performed prior to the effective

date of dissolution. If all Members determine to consolidate with one another pursuant to Sections

32-1-601, et seq., C.R.S., as amended, then the Members shall jointly agree to terminate this

Agreement in accordance with the provisions of Article VI of this Agreement. If certain Members

determine to consolidate with one another pursuant to Sections 32-1-601, et seq., C.R.S., as

amended, then the Members shall amend this Agreement in accordance with Section 8.03, herein.

Section 2.15. Advisory Committees. The Board may establish one (1) or more advisory

committees, and the advisory committee members may be any person or persons so designated

by vote of the Board. Any committee established by the Board shall serve solely in an advisory

capacity to the Board. The members of any advisory committee shall serve at the pleasure of the

Board and may be removed by the Board, with or without cause, upon written notification of the

removal to the respective member.

ARTICLE III

POWERS OF THE AUTHORITY

Section 3.01. Delegation of Powers, Duties and Responsibilities. Each of the Members

delegates to the Authority the limited power, duty and responsibility to provide the Services, to

employ the necessary personnel and to do any and all other things necessary, incidental, implied

or desirable to provide the Services and it to incur financial obligations on behalf of the Members.

Notwithstanding the aforementioned delegations herein, each of the Members reserves and
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maintains for itself the power to provide the Services and to incur financial obligations consistent

with the Service Plan, so long as such provision of Services by a Member does not duplicate or

interfere with the Authority’s provision of Services and incurrence of financial obligations

pursuant to this Agreement. Members shall not provide Services of any kind without the prior

written consent of the Board.

Section 3.02. Plenary Powers. Except as otherwise limited by this Agreement, the

Authority, in its own name and as provided in this Agreement, shall exercise all powers lawfully

authorized in Sections 29-1-203 and 29-1-203.5, C.R.S., as amended, including all incidental,

implied, expressed or such other powers as necessary to execute the purposes of this Agreement.

The Authority shall act through its Board, its officers, agents, consultants and employees as

authorized by the Board pursuant to any action, motion, resolution, bylaws, and regulations of the

Authority. The Authority shall not have the power to represent itself as, or act as agent for, or on

behalf of, an individual Member without such Member’s express written consent.

Section 3.03. Enumerated Powers. In general, the Authority shall have the power to

exercise all powers conferred by law upon a separate legal entity organized pursuant to Sections

29-1-203 and 29-1-203.5, C.R.S., as amended, or essential to the provision of its functions,

services, and facilities, and subject to such limitations as are or may be prescribed by law, the

Service Plan or in this Agreement. In accordance with Section 29-1-203.5(2)(a), C.R.S., the

Authority is expressly authorized to exercise any general power of a special district specified in

Part 10 of Article 1 of Title 32, C.R.S., so long as each of the Members may lawfully exercise the

power; provided, however, that pursuant to Section 29-1-203.5(2)(b), C.R.S., the Authority may

not levy a tax or exercise the power of eminent domain. To the extent permitted by law and

subject to the limitations set forth in the Service Plan and this Agreement, the Authority’s powers

shall include, without limitation, the following:

(a) to acquire, operate, manage, own, lease (as lessee or lessor), sell, construct,

reconstruct, maintain, or repair, or dispose of all or any portion of real and personal

property, buildings, works, improvements, or other facilities necessary to carry out the

purposes of this Agreement in the name of the Authority;
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(b) to make and enter into contracts, including, without limitation, contracts

with local governmental entities including, but not limited to, the Members, and other

special districts, business improvement districts, authorities, corporations, cities, counties

and state or federal agencies;

(c) to accept gifts, grants, and revenue from any lawful source;

(d) to sue and be sued in the Authority’s own name;

(e) to hire and terminate agents, employees, consultants and professionals;

(f) to approve and modify master plans to provide for the Services; to dedicate

property acquired or held by it for public works, improvements, facilities, utilities, and

related purposes; and to agree, in connection with any of its contracts, to any conditions

that it deems reasonable and appropriate including, but not limited to, conditions attached

to federal financial assistance, and to include in any contract made or let in connection with

any project of the Authority provisions to fulfill such conditions as it may deem reasonable

and appropriate;

(g) to prepare and approve an annual budget and any necessary amended or

supplemental budgets, as set forth in Article 4, herein;

(h) to approve, set, impose, collect, pledge, spend, reserve, and use rates, fees,

tolls, charges and penalties for facilities, services, and programs furnished or to be

furnished by the Authority;

(i) to adopt, modify, and amend bylaws and regulations pursuant to

Section 2.10, above;

(j) to enter into agreements for the purpose of securing any necessary

professional, administrative, or support services;

(k) to keep and maintain financial books and records to account for all

expenditures of funds, and to obtain an annual independent audit (or annual application for

audit exemption) by certified public accountants selected by the Board of such records,
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with all of the same to be made available to the Members at any time upon request pursuant

to Section 4.04, below;

(l) to accept contributions, grants, or loans from any public or private agency,

individual, or the United States or the State of Colorado or any department, instrumentality,

or agency thereof, for the purpose of financing its activities;

(m) to adopt financial and investment policies and invest monies remaining in

any fund which are available for investment in accordance with the laws of the State of

Colorado including Articles 10.5 and 47 of Title 11, C.R.S., as amended, for the investment

of public funds or by public entities;

(n) to enter into agreements for real estate, financing, goods or services;

(o) to issue on behalf of the Districts bonds, notes or other financial obligations

payable solely from revenue derived from one or more of the functions, services, systems,

or facilities of the Authority, from money received under contracts entered into by the

Authority, or from other available money of the Authority subject to the provisions of

Section 29-1-203.5(3)(a), C.R.S., as amended, and to finance the Services in accordance

with Article 4, herein;

(p) to enter into lease-purchase agreements which may be offered either as

whole leases or with certificates of participation in accordance with Sections 29-1-101, et

seq., C.R.S., as amended;

(q) to take all actions necessary, incidental or appropriate to carry out and

implement the provisions of this Agreement;

(r) to have and use a corporate seal;

(s) to control and accept public rights-of-way;

(t) to furnish covenant enforcement and design control services in accordance

with Section 32-1-1004(8), C.R.S., as amended; and
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(u) to exercise any general power of a special district specified in part 10 of

Article 1 of Title 32, C.R.S., as amended, so long as each of the Members may lawfully

exercise such power.

Section 3.04. Limitation on Express and Implied Powers. In determining the express

and implied powers that the Authority has under this Agreement, the Authority shall not have the

following powers:

(a) taxation;

(b) imposition of special assessments pursuant to Article 25 of Title 31, and

Article 1 of Title 32, C.R.S., as amended;

(c) zoning or other governmental powers over land use;

(d) imposition of building, fire code, public health and safety regulations; and

(e) eminent domain.

Section 3.05. Spending Authority. The Authority is limited in its spending powers to

the annual total budget approved by a vote of the Board, as said budget may be amended from

time to time.

Section 3.06. No Private Inurement. No part of the assets or net earnings of the

Authority shall inure to the benefit of or be distributable to its directors, officers, or other private

persons, except that the Authority shall be authorized and empowered to pay reasonable

compensation for services actually rendered and to make reimbursement in reasonable amounts

for expenses actually incurred in exercising the powers or carrying out the purposes of the

Authority.

ARTICLE IV

BUDGETS/FUNDING/DEBT

Section 4.01. Annual Budget. On or before August 31st annually, each Member shall

provide the Authority with its respective Preliminary Assessed Valuation for the coming year. No
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later than September 15th of each year, the Board shall cause a proposed annual budget for the

next fiscal year to be prepared and submitted to the Members. On or before November 15th

annually, the Authority shall approve its budget for the coming year, and shall provide the

Members a copy of the adopted annual budget. Annual budgets adopted by the Board shall

conform to the requirements of Sections 29-1-101, et seq., C.R.S., as amended, and the additional

requirements set forth in this Agreement. The Board may amend its annual budgets in accordance

with Sections 29-1-101, et seq., C.R.S., as amended, and shall provide the Members a copy of

any amended annual budget. The Authority shall make available to each of the Members a

detailed statement of the final costs and expenses for the prior fiscal year as soon as possible after

the close of each fiscal year.

Section 4.02. Funding. The Authority may fund the Services from any lawful source

allowed by this Agreement and applicable law. The Authority shall be authorized to provide for

the Services from the proceeds of revenue bonds, notes or other financial obligations as provided

in Section 29-1-203.5(3), C.R.S., as amended, to be issued by the Authority (the “Authority

Bonds”), or subject to approval of a Member and a vote of the Board, may delegate and assign

those rights and responsibilities to such Member. It is anticipated that the Authority Bonds will

be secured by pledged revenues from each of the Members, which will be evidenced through one

(1) or more pledge agreements entered into between the Authority and the Members and will

include a pledge of each Member to impose a debt service mill levy, subject to the limitations of

the Service Plan, and a pledge from each Member to convey revenues from such debt service mill

levy and any other legally available revenues agreed upon by the Member as set forth in such

pledge agreement(s), to credit to the Authority (the “Debt Pledged Revenue”) to secure

repayment of the Authority Bonds. Members may make loans or grants to the Authority provided

such loans or grants do not result in the loss of any applicable enterprise status of the Authority

that may exist under Colo. Const. Art. X. Sec. 20 unless approved by a vote of the Board and loss

of enterprise status does not adversely affect any outstanding debt of the Authority as determined

by the Authority’s bond counsel.

Section 4.03. Operations Costs. The Members acknowledge that the Authority does not

have financial resources to pay for its ongoing operations and administrative costs, such as legal,

engineering, architectural, surveying, management, accounting, auditing, insurance, and other
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costs necessary for continued good standing under applicable law (the “Operations Costs”).

Therefore, each Member agrees to pay its Pro Rata Share (as defined below) of the Operations

Costs each year, as set forth in the Authority’s annual budget adopted in accordance with Section

4.01 above, not to exceed $40,000 per year per Member (the “Operations Funding Cap”). The

Pro Rata Share of each Member shall be calculated by dividing the total Operations Costs by

the then current number of Members. The Operations Funding Cap may be exceeded in any given

year upon unanimous consent of the Members.

In addition, the Authority may fund Operation Costs from rates, fees, tolls, charges or

penalties and with any revenues transferred to the Authority by the Members or others; provided

the Debt Pledged Revenue shall not be used to fund Operations Costs.

The Members intend that the Authority shall not be considered a “district” subject to

Article X, Section 20 of the Colorado Constitution (“TABOR”) and therefore will not maintain a

three percent (3%) emergency reserve as required by paragraph (5) of TABOR (the “TABOR

Reserves”). The reserves of each Member, including the Members’ TABOR Reserves, shall not

be transferred to the Authority but shall remain with the respective individual Members. However,

should it be determined that the Authority is a “district” for purposes of TABOR, the TABOR

Reserves of the individual Members shall be available to the Authority should it become necessary

to draw on a TABOR Reserve fund and thus the Authority’s TABOR Reserve requirement under

TABOR would be satisfied.

Section 4.04. Books and Records. The Authority shall provide for the keeping of

accurate and correct books of account on an accrual basis in accordance with the Local

Government Uniform Accounting Law, Part 5 of Article 1, Title 29, C.R.S., as amended. The

Authority shall keep a record of and account for all deposits made by the Members in accordance

with generally acceptable accounting principles. Said books and records shall be open to

inspection at all times during normal business hours by any representative of any of the Members

or by the accountant or other person authorized by any of the Members to inspect said books or

records. The Board shall provide for the auditing of all books and accounts and other financial

records of the Authority annually, and in accordance with the Colorado Local Government Audit

Law, Part 6 of Article 1, Title 29, C.R.S., as amended. Audits shall be completed and filed
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annually in a timely manner, as described in Section 29-1-606, C.R.S. All funds received by the

Authority shall be invested in accordance with state statutory requirements.

Section 4.05. Authority Bonds. The Authority may, from time to time, issue the

Authority Bonds on behalf of the Members to fund Services; provided, such Authority Bonds

may only be issued pursuant to a written resolution of the Board and resolutions of the Members

and shall be payable out of all or a specified portion of the Debt Pledged Revenue and other

available revenues of the Authority as designated by the Board.

Section 4.06. Remittance of Funds to Authority. The Authority shall submit requests

for funding of the Operations Costs to each Member as needed. Each Member shall have thirty

(30) days from the receipt of the request for funding of the Operation Costs to submit is

proportionate share of the Operations Costs to the Authority. At any time that any Authority

Bonds are outstanding, all Debt Pledged Revenue shall be remitted as set forth in the applicable

indenture, loan agreement, pledge agreement, or other similar financial instrument executed by the

applicable Member in connection with the issuance of such Authority Bonds.

ARTICLE V

INSURANCE

The Authority shall maintain, at a minimum, the following insurance coverages:

Section 5.01. General liability. General liability coverage protecting the Authority and

its officers, directors, and employees against loss, liability, or expense whatsoever from personal

injury, death, property damage, or otherwise, arising from or in any way connected with

management, administration, or operations in amounts not less than One Million Dollars

($1,000,000) per occurrence and Two Million Dollars ($2,000,000) general aggregate, or the

maximum amount that may be recovered under the CGIA), whichever is higher.

Section 5.02. Directors and officers liability. Directors and officers liability coverage

(errors and omissions) protecting the Authority and its Directors and officers against any loss,

liability, or expense whatsoever arising from the actions and/or inactions of the Authority and its

Directors and officers in the performance of their duties.
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The Authority may obtain, at its own expense, any further or additional insurance coverage that

the Board desires to carry.

ARTICLE VI

TERMINATION

Section 6.01. Termination By Notice. This Agreement will terminate after notice has

been provided to each Member and provision has been made for the discharge of any Authority

Bonds or any other debt issued by, and financial obligation of, the Authority, by a vote of the

Board.

Section 6.02. Wind-Up and Liquidation. In the event of termination of this Agreement,

the Board, or a person or persons appointed by the Board, shall wind-up and liquidate the assets

of the Authority, if any. Upon dissolution of the Authority, and in consultation with the

Authority’s bond counsel, all of its property, if any, will be transferred to: (a) one (1) or more of

the Members; (b) an entity that exists as a result of a Consolidation of the Members; or (c) other

governmental entities approved by the Members of the Authority immediately prior to

dissolution. If the Members cannot agree on the disposition of certain assets or property of the

Authority, said assets or property shall be subject to an independent appraisal and shall be sold at

public auction with the proceeds allocated, to the greatest equitable extent possible, to the

Members in the same proportion as the respective contribution of funds by the Members for

acquisition of the assets or property. Upon termination of this Agreement, the Members will work

in good-faith to determine how best to allocate Authority assets and liabilities between the

Members, such that a fair and equitable arrangement can be achieved while continuing to maintain

the best possible services for each Member. The Members may memorialize the terms of their

accord in a written agreement.
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ARTICLE VII

DEFAULT

Section 7.01. Events of Default. The occurrence of any one or more of the following

events and/or the existence of any one or more of the following conditions shall constitute an

“Event of Default” under this Agreement:

(a) The failure of any Member to remit its Pro Rata Share of Operation Costs

when the same shall become due and payable provided in this Agreement and cure such

failure within ten (10) business days of receipt of notice from the Authority or one of the

Members of such failure; or

(b) The failure to perform or observe any material covenant, agreement, or

condition in this Agreement on the part of any Member and to cure such failure within

thirty (30) days of receipt of notice from one of the other Members or the Authority of such

failure unless such default cannot be cured within such thirty (30) day period, in which

event, the defaulting Member shall have an extended period of time to complete the cure,

provided that action to cure such default is commenced within said thirty (30) day period

and the defaulting Member is diligently pursuing the cure to completion.

Section 7.02. Remedies on Occurrence of Events of Default. Upon the occurrence of

an Event of Default, each of the Members and the Authority (together) shall have the following

rights and remedies:

(a) Any non-defaulting Member(s) and/or the Authority may ask a court of

competent jurisdiction to enter a writ of mandamus or order any similar or equivalent relief,

to compel the board of directors of the defaulting Member to perform its duties under this

Agreement, and/or to issue temporary and/or permanent restraining orders, or orders of

specific performance, to compel the board of directors of the defaulting Member to perform

in accordance with this Agreement.

(b) Any non-defaulting Member(s) and/or the Authority may protect and

enforce their rights under this Agreement by such suits, actions, or special proceedings as

they shall deem appropriate, including, without limitation, any proceedings for the specific
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performance of any covenant or agreement contained in this Agreement, for the

enforcement of any other appropriate legal or equitable remedy, or for the recovery of

damages, including attorneys’ fees and all other costs and expenses incurred in enforcing

this Agreement.

(c) The non-defaulting Member(s) and/or the Authority shall have the right to

budget and expend funds as necessary to enforce the terms of this Agreement.

ARTICLE VIII

MISCELLANEOUS PROVISIONS

Section 8.01. Notices. Any notice required hereunder shall be given in writing, delivered

personally, or sent by registered mail, postage prepaid, and addressed to each of the Members at

the addresses set forth below or at such other address as a Member may hereafter or from time to

time designate by written notice to the other Member given in accordance herewith. Notice shall

be considered given when personally delivered or mailed, and shall be considered received in the

earlier of the day on which such notice is actually received by the Member to whom it is

addressed, or the third day after such notice is mailed.

to Windler Homestead: Windler Homestead Metropolitan District

c/o White Bear Ankele Tanaka & Waldron

2154 E. Commons Avenue, Suite 2000

Centennial, Colorado 80122

Attn: Clint Waldron

cwaldron@wbapc.com

to WH: WH Metropolitan District No. 1

c/o White Bear Ankele Tanaka & Waldron

2154 E. Commons Avenue, Suite 2000

Centennial, Colorado 80122

Attn: Clint Waldron
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cwaldron@wbapc.com

to the Authority: Windler Homestead Public Improvement Authority

c/o Collins Cockrel & Cole, P.C.

390 Union Boulevard, Suite 400

Denver, Colorado 80228

Attn: Matt Ruhland

mruhland@cccfirm.com

Section 8.02. Consent. Whenever any provision of this Agreement requires consent or

approval of the Members hereto, the same shall not be unreasonably withheld.

Section 8.03. Amendments. No alterations, amendments or modifications to this

Agreement shall be valid unless approved by a majority vote of the Board and no less than 2/3 of

the Members and executed by an instrument with the same formality as this Agreement. Neither

this Agreement, nor any term hereof, can be changed, modified, or abandoned, in whole or in

part, except by the instrument in writing, and no prior, contemporary, or subsequent oral

agreement shall have any validity whatsoever.

Section 8.04. Severability. If any clause or provision in this Agreement shall be

adjudged to be invalid or unenforceable by a court of competent jurisdiction or by operation of

any applicable law, such invalid or unenforceable clause or provision shall not affect the validity

of the Agreement as a whole and all other clauses or provisions shall be given full force and effect.

Section 8.05. Binding Effect. The provisions of this Agreement shall be binding upon

and shall inure to the benefit of the Members and to their respective successors and permitted

assigns.

Section 8.06. Assignment and Delegation. No Member shall assign any of the rights

nor delegate any of the duties of this Agreement without a majority vote of the whole membership

of the Board. Any attempted assignment or delegation not in conformance with this provision

shall be void.
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Section 8.07. Applicable Laws. This Agreement shall be governed by and construed in

accordance with the Constitution and laws of the State of Colorado. The Members agree not to

institute any legal action or proceeding against the Authority or any of its directors, officers,

employees, agents or property concerning any matter arising out of or related to this Agreement

in any court other than the Adams County District Court.

Section 8.08. Paragraph Headings. The paragraph headings are inserted in this

Agreement only as a matter of convenience and reference and in no way are intended to be a part

of this Agreement or to define, limit or describe the scope or intent of this Agreement or the

particular paragraphs hereof to which they refer.

Section 8.09. Singular and Plural. Whenever the context shall so require, the singular

shall include the plural and the plural shall include the singular.

Section 8.10. Negotiated Provisions. This Agreement shall not be construed more

strictly against one Member than against another Member merely by virtue of the fact that it may

have been prepared by counsel for one of the Members, it being acknowledged that each Member

has contributed substantially and materially to the preparation of this Agreement.

Section 8.11. No Third-Party Beneficiaries. It is expressly understood and agreed that

enforcement of the terms and conditions of this Agreement, and all rights of action relating to

such enforcement, shall be strictly reserved to the Members and nothing contained in this

Agreement shall give or allow any such claim or right of action by any other third party. It is the

express intention of the Members that any person, other than the Members, receiving services or

benefits under this Agreement shall be deemed to be an incidental beneficiary only.

Section 8.12. Counterparts. This Agreement may be executed in several counterparts,

each of which may be deemed an original, but all of which together shall constitute one and the

same instrument. Executed copies hereof may be delivered by facsimile or email of a PDF

document, and, upon receipt, shall be deemed originals and binding upon the signatories hereto,

and shall have the full force and effect of the original for all purposes, including the rules of

evidence applicable to court proceedings.
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Section 8.13. Governmental Immunity. Nothing herein shall be construed as a waiver

of the rights and privileges of the Members or the Authority pursuant to the CGIA.

Section 8.14. No Personal Liability. No elected official, director, officer, agent or

employee of the Members shall be charged personally or held contractually liable by or under any

term or provision of this Agreement or because of any breach thereof or because of its or their

execution, approval or attempted execution of this Agreement.

[Remainder of this page intentionally left blank]



IN WITNESS WHEREOF, the Districts have caused this Agreement to be executed as of

the day and year first hereinabove written.

ATTEST:

‘GirlPint

ATTEST:

to
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WINDLER HOMESTEAD METROPOLITAN
DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado

WH METROPOLITAN DISTRICT NO. 1, a
quasi-municipal corporation and political
subdivision of the State of Colorado

By 1
President

By_I
President



 
 

EXHIBIT D  
2022 BUDGET 



WINDLER HOMESTEAD METROPOLITAN DISTRICT 
2022 

BUDGET MESSAGE 

Attached please find a copy of the adopted 2022 budget for the Windler Homestead Metropolitan 
District. 

The Windler Homestead Metropolitan District has adopted one fund, a General Fund to provide 
for general operating expenditures. 

The district’s accountants have utilized the modified accrual basis of accounting and the budget 
has been adopted after proper postings, publications and public hearing. 

The primary source of revenue for the district in 2022 will be developer advances.  The district 
intends to impose a 10.000 mill levy on all property within the district for 2022. 



Windler Homestead Metropolitan District
Adopted Budget

General Fund
For the Year ended December 31, 2022

 
Adopted Adopted

Inactive Budget Actual Estimate Budget
2020 2021 6/30/2021 2021 2022

Beginning fund balance -$                -$                -$                -$                -$                

Revenues:
Property taxes -                  -                  -                  -                  13               
Specific ownership taxes -                  -                  -                  -                  1                 
Developer advances -                  50,000        -                  44,820        49,986        

Total revenues -                  50,000        -                  44,820        50,000        

Total funds available -                  50,000        -                  44,820        50,000        

Expenditures:
Accounting/audit -                  10,000        -                  10,000        10,000        
Engineering -                  10,000        -                  10,000        10,000        
Insurance/SDA dues -                  2,500          -                  2,500          2,500          
Legal -                  16,000        -                  16,000        16,000        
Contingency -                  5,000          -                  5,000          5,000          
Emergency reserve (3%) -                  1,320          -                  -                  1,320          

Total expenditures -                  44,820        -                  43,500        44,820        

Ending fund balance -$                5,180$        -$                1,320$        5,180$        

Assessed valuation -$                1,320$        -$                -$                1,250$        

Mill Levy -            -            -            -            10.000        



 
 

EXHIBIT E  
2021 APPLICATION FOR EXEMPTION FROM AUDIT 



Windler Homestead Metropolitan District

c/o White Bear And Ankele, P.C.

Diane Wheeler

PART 1 -  CERTIFICATION OF PREPARER

NAME:

I certify that I am skilled in governmental accounting and that the information in the application is complete and accurate, to the best of 
my knowledge. 

NAME OF GOVERNMENT
ADDRESS

FAX

Clint Waldron
303-858-1800

For the Year Ended
12/31/21

APPLICATION FOR EXEMPTION FROM AUDIT

or fiscal year ended:2154 East Commons Avenue, Suite 2000

cwaldron@wbapc.com

Centennial, CO 80122

303-858-1801

SHORT FORM

CONTACT PERSON
PHONE
EMAIL

303-689-0833
3/30/2022

District Accountant

304 Inverness Way South, Suite 490, Englewood, CO 80112ADDRESS
FIRM NAME (if applicable) 

PHONE
DATE PREPARED 

TITLE
Simmons & Wheeler, PC

Please indicate whether the following financial information is recorded 
using Governmental or Proprietary fund types

GOVERNMENTAL 
(MODIFIED ACCRUAL BASIS)

PROPRIETARY 
(CASH OR BUDGETARY BASIS)

PREPARER (SIGNATURE REQUIRED)

3



Line#
2-1 Taxes: Property (report mills levied in Question 10-6)

2-2 Specific ownership
2-3 Sales and use
2-4 Other (specify): 
2-5
2-6 Grants
2-7 Conservation Trust Funds (Lottery)
2-8 Highway Users Tax Funds (HUTF)
2-9 Other (specify): 
2-10
2-11
2-12
2-13
2-14
2-15 Debt proceeds                              
2-16
2-17 Developer Advances received                                            (should agree with line 4-4)

2-18
2-19
2-20
2-21
2-22
2-23

2-24

Line#
3-1
3-2
3-3
3-4
3-5
3-6
3-7
3-8
3-9
3-10
3-11
3-12
3-13
3-14
3-15
3-16
3-17 Debt service principal                                                                 (should agree with Part 4)

3-18
3-19 Repayment of Developer Advance Principal                     (should agree with line 4-4)

3-20
3-21 Contribution to pension plan                                                      (should agree to line 7-2)

3-22 Contribution to Fire & Police Pension Assoc.                      (should agree to line 7-2)

3-23
3-24
3-25
3-26

Charges for services

Investment income
Special assessments

Proceeds from sale of capital assets

Other (specify): Miscellaneous 

-$                                        

-$                                        

Salaries
Payroll taxes
Contract services

19,736$                                  

-$                                        
-$                                        

-$                                        
-$                                        

Administrative

-$                                        
-$                                        

Supplies

Public health
Streets and highways -$                                        

-$                                        

Utilities and telephone
Fire/Police

Repair and maintenance

-$                                        

-$                                        

Utility operations
Culture and recreation

16,843$                                  

Employee benefits

-$                                        

Insurance
Accounting and legal fees

Repayment of Developer Advance Interest

If TOTAL REVENUE (Line 2-24) or TOTAL EXPENDITURES (Line 3-26) are GREATER than $100,000 - STOP.  You may not use this 
form. Please use the "Application for Exemption from Audit - LONG FORM".

Capital outlay  

3,262$                                    
13,522$                                  

-$                                        
-$                                        

  PART 2 - REVENUE

Description Round to nearest Dollar

REVENUE:  All revenues for all funds must be reflected in this section, including proceeds from the sale of the government's land, building, and 
equipment, and proceeds from debt or lease transactions.  Financial information will not include fund equity information.

Licenses and permits

59$                                         

-$                                        

-$                                        

Round to nearest Dollar

-$                                        

Donations
-$                                        

Please use this 
space to provide 
any necessary 
explanations

-$                                        

Description

EXPENDITURES: All expenditures for all funds must be reflected in this section, including the purchase of capital assets and principal and 
interest payments on long-term debt. Financial information will not include fund equity information.

PART 3 - EXPENDITURES/EXPENSES

Fire and police pension

-$                                        
-$                                        

Intergovernmental:

Fines and forfeits

(add lines 3-1 through 3-24)  TOTAL EXPENDITURES/EXPENSES 

Debt service interest

Other (specify): 

-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        

Charges for utility services
                  (should agree with line 4-4, column 2)

Lease proceeds

(add lines 2-1 through 2-23)        TOTAL REVENUE 

-$                                        

-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        
-$                                        

142$                                       
-$                                        
-$                                        

19,878$                                             

Please use this 
space to provide 
any necessary 
explanations

4



Yes No
4-1

4-2

4-3

4-4

-$                 -$              -$                -$               
-$                 -$              -$                -$               
-$                 -$              -$                -$               
-$                 -$              -$                -$               
-$                 19,736$        -$                19,736$         
-$                 -$              -$                -$               
-$                 19,736$        -$                19,736$         

*must tie to prior year ending balance
Yes No

4-5

4-6
If yes:

4-7
If yes:

4-8

Amount Total
5-1 1,553$            
5-2 -$                

1,553$           

-$                
-$                
-$                
-$                

-$               
1,553$           

Yes No N/A

5-4

5-5

Certificates of deposit
Total Cash Deposits

YEAR-END Total of ALL Checking and Savings Accounts

Total Investments
Total Cash and Investments

Outstanding at  
year-end

Outstanding at 
end of prior year*

Please answer the following questions by marking the appropriate boxes.

Developer advances repaid with available funds

                If Yes, please attach a copy of the entity's Debt Repayment Schedule. 

Date the debt was authorized:
Does the entity intend to issue debt within the next calendar year?

What is being leased?

Issued during  
year

Other (specify): 

N/A

Please provide the entity's cash deposit and investment balances.

-$                                         

5-3

If yes:

Are the entity's deposits in an eligible (Public Deposit Protection Act) public 
depository (Section 11-10.5-101, et seq. C.R.S.)?

If no, MUST use this space to provide any explanations:

What are the annual lease payments?
Is the lease subject to annual appropriation?

Leases
Developer Advances

What is the original date of the lease?

If yes:

Please answer the following questions by marking the appropriate boxes.
Does the entity have any authorized, but unissued, debt?
How much?

Investments (if investment is a mutual fund, please list underlying investments):

  PART 5 - CASH AND INVESTMENTS

How much? -$                                         

70,000,000.00$                       

General obligation bonds
Revenue bonds
Notes/Loans

Number of years of lease?

  PART 4 - DEBT OUTSTANDING, ISSUED, AND RETIRED

Retired during  
year

TOTAL

Are the entity's Investments legal in accordance with Section 24-75-601, et. 
seq., C.R.S.?

Does the entity have any lease agreements?                                                                                

Does the entity have debt that has been refinanced that it is still responsible for?
What is the amount outstanding? -$                                         

Please use this space to provide any explanations or comments:

Please answer the following questions by marking in the appropriate boxes

Is the entity current in its debt service payments? If no, MUST explain:

Please complete the following debt schedule, if applicable:
(please only include principal amounts)(enter all amount as positive 
numbers)

Is the debt repayment schedule attached? If no, MUST explain: 

Does the entity have outstanding debt?

11/2/2021

5



Yes No

6-1

6-2

6-3 Balance - 
beginning of the 

year*

Additions (Must 
be included in 

Part 3)
Deletions

 Year-End 
Balance 

-$                 -$              -$                -$               
-$                 -$              -$                -$               
-$                 -$              -$                -$               
-$                 -$              -$                -$               
-$                 -$              -$                -$               
-$                 -$              -$                -$               
-$                 -$              -$                -$               
-$                 -$              -$                -$               
-$                 -$              -$                -$               

Yes No

7-1
7-2

-$              
-$              
-$              
-$              

-$              

Yes No N/A

8-1

8-2

If yes:

Buildings

Please answer the following questions by marking in the appropriate boxes.

What is the monthly benefit paid for 20 years of service per retiree as of Jan 
1?

Does the entity have capital assets?

Who administers the plan?

TOTAL

Does the entity have an "old hire" firefighters' pension plan?

Total Appropriations By Fund

44,820$                                               

Please answer the following questions by marking in the appropriate boxes.

Please use this space to provide any explanations or comments:

Please use this space to provide any explanations or comments:

  PART 8 - BUDGET INFORMATION

If yes:

Other (explain):

Complete the following capital assets table:

Land

Please indicate the amount budgeted for each fund for the year reported:

Did the entity pass an appropriations resolution, in accordance with Section 
29-1-108 C.R.S.? If no, MUST explain:

Tax (property, SO, sales, etc.):
State contribution amount:
Other (gifts, donations, etc.):

Please answer the following questions by marking in the appropriate boxes.

Machinery and equipment
Furniture and fixtures
Infrastructure
Construction In Progress (CIP)

Indicate the contributions from:

Has the entity performed an annual inventory of capital assets in accordance with Section 
29-1-506, C.R.S.,? If no, MUST explain:

Does the entity have a volunteer firefighters' pension plan?

General Fund

Budgeted Expenditures

Did the entity file a budget with the Department of Local Affairs for the 
current year in accordance with Section 29-1-113 C.R.S.?  

  PART 6 - CAPITAL ASSETS

Fund Name
Governmental/Proprietary Fund Name

TOTAL

  PART 7 - PENSION INFORMATION

Accumulated Depreciation 

6



Yes No

9-1

Yes No

10-1
If yes: Date of formation:
10-2

10-3

10-4
If yes:

10-5
If yes:

10-6
If yes:

Has the entity changed its name in the past or current year?

Has the district filed a Title 32, Article 1 Special District Notice of Inactive Status  during 

If no, MUST explain:

Please use this space to provide any explanations or comments:
-                                           

Bond Redemption mills
General/Other mills
Total mills

Please provide the following mills levied for the year reported (do not report $ amounts):

Sanitary sewer/storm drainage, streets, water, traffic & safety controls, park & recreation

  PART 9 - TAXPAYER'S BILL OF RIGHTS (TABOR)

Please indicate what services the entity provides: 

If yes: Please list the NEW name & PRIOR name:

  PART 10 - GENERAL INFORMATION

List the name of the other governmental entity and the services provided: 

Is this application for a newly formed governmental entity?

Date Filed:

-                                           

Does the entity have an agreement with another government to provide services?

Is the entity a metropolitan district?

Does the entity have a certified Mill Levy?

-                                           

Please answer the following questions by marking in the appropriate boxes.

Is the entity in compliance with all the provisions of TABOR [State Constitution, Article X, Section 20(5)]? 
Please answer the following question by marking in the appropriate box

Note: An election to exempt the government from the spending limitations of TABOR does not exempt the government from the 3 percent emergency 
reserve requirement.  All governments should determine if they meet this requirement of TABOR. 
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YES NO

12-1

Please answer the following question by marking in the appropriate box

If you plan to submit this form electronically, have you read the new Electronic Signature 
Policy?

  PART 11 - GOVERNING BODY APPROVAL

Office of the State Auditor — Local Government Division - Exemption 
Form Electronic Signatures Policy and Procedure

Policy - Requirements

The Office of the State Auditor Local Government Audit Division may accept an electronic submission of an application for 
exemption from audit that includes governing board signatures obtained through a program such as Docusign or Echosign. 
Required elements and safeguards are as follows:

• The preparer of the application is responsible for obtaining board signatures that comply with the requirement in Section 29-1-604 
(3), C.R.S., that states the application shall be personally reviewed, approved, and signed by a majority of the members of the 
governing body.
• The application must be accompanied by the signature history document created by the electronic signature software. The 
signature history document must show when the document was created and when the document was emailed to the various 
parties, and include the dates the individual board members signed the document. The signature history must also show the 
individuals' email addresses and IP address.
• Office of the State Auditor staff will not coordinate obtaining signatures.

The application for exemption from audit form created by our office includes a section for governing body approval.  
Local governing boards note their approval and submit the application through one of the following three methods:  
1) Submit the application in hard copy via the US Mail including original signatures.  
2) Submit the application electronically via email and either,
a. Include a copy of an adopted resolution that documents formal approval by the Board, or
b. Include electronic signatures obtained through a software program such as Docusign or Echosign in accordance with the 
requirements noted above.  
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Board 
Member   

3

Timothy O'Connor

Print Board Member's Name

Board 
Member   

2

I _Christopher Fellows ,  attest I am a duly elected or appointed board member, and 
that I have personally reviewed and approve this application for exemption from 
audit.                                                                                                                                      
Signed__________________________________                 
Date:_____________________                                                                                    
My term Expires:____2022__________________                        

Board 
Member   

6

Print Board Member's Name

Print the names of ALL members of 
current governing body below.

Print Board Member's Name I _____Timothy O'Connor__ ,  attest I am a duly elected or appointed board member, 
and that I have personally reviewed and approve this application for exemption from 
audit.                                                                                                                                      
Signed__________________________________                 
Date:_____________________                                                                                    
My term Expires:______2023_______________                        

Board 
Member   

4

Christopher Fellows

I ______________________________ ,  attest I am a duly elected or appointed board 
member, and that I have personally reviewed and approve this application for 
exemption from audit.                                                                                                          
Signed__________________________________                 
Date:_____________________                                                                                    
My term Expires:______________________                        

Print Board Member's Name

Print Board Member's Name

I _Dustin Anderson__ ,  attest I am a duly elected or appointed board member, and 
that I have personally reviewed and approve this application for exemption from 
audit.                                                                                                                                      
Signed__________________________________                 
Date:_____________________                                                                                    
My term Expires:____2023_________________                        

Dustin Anderson

A MAJORITY of the members of the governing body must complete and sign in the column below. 

I ______________________________ ,  attest I am a duly elected or appointed board 
member, and that I have personally reviewed and approve this application for 
exemption from audit.                                                                                                          
Signed__________________________________                 
Date:_____________________                                                                                    
My term Expires:______________________                        

Print Board Member's Name

Board 
Member   

7

Board 
Member   

5

Print Board Member's Name

I ______________________________ ,  attest I am a duly elected or appointed board 
member, and that I have personally reviewed and approve this application for 
exemption from audit.                                                                                                          
Signed__________________________________                 
Date:_____________________                                                                                    
My term Expires:______________________                        

Board 
Member   

1

I ______________________________ ,  attest I am a duly elected or appointed board 
member, and that I have personally reviewed and approve this application for 
exemption from audit.                                                                                                          
Signed__________________________________                 
Date:_____________________                                                                                    
My term Expires:______________________                        

9

Timothy OConnor (Mar 30, 2022 15:32 MDT)
Timothy OConnor

Mar 30, 2022

Dustin Anderson (Mar 30, 2022 15:36 MDT)
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Windler Homestead 2021
Interim Agreement Report 2022-03-31

Created: 2022-03-30

By: Diane Wheeler (diane@simmonswheeler.com)

Status: Out for Signature

Transaction ID: CBJCHBCAABAAzy9qYki4Om9-0eeCvrgXCSc7j-eqIk5x

Agreement History

Agreement history is the list of the events that have impacted the status of the agreement prior to the final signature. A final audit report will
be generated when the agreement is complete.

"Windler Homestead 2021" History
Document created by Diane Wheeler (diane@simmonswheeler.com)
2022-03-30 - 9:27:48 PM GMT

Document emailed to Diane Wheeler (diane@simmonswheeler.com) for signature
2022-03-30 - 9:31:02 PM GMT

Document emailed to Dustin Anderson (dma@albdev.com) for signature
2022-03-30 - 9:31:02 PM GMT

Document emailed to Timothy OConnor (tim@albdev.com) for signature
2022-03-30 - 9:31:02 PM GMT

Document emailed to chris@fellowscos.com for signature
2022-03-30 - 9:31:02 PM GMT

Document e-signed by Diane Wheeler (diane@simmonswheeler.com)
Signature Date: 2022-03-30 - 9:31:07 PM GMT - Time Source: server

Email viewed by Timothy OConnor (tim@albdev.com)
2022-03-30 - 9:31:54 PM GMT

Document e-signed by Timothy OConnor (tim@albdev.com)
Signature Date: 2022-03-30 - 9:32:11 PM GMT - Time Source: server

Email viewed by Dustin Anderson (dma@albdev.com)
2022-03-30 - 9:36:25 PM GMT

Document e-signed by Dustin Anderson (dma@albdev.com)
Signature Date: 2022-03-30 - 9:36:40 PM GMT - Time Source: server
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