ADAMS COUNTY-
CONSTRUCTION AGREEMENT 2019.108

.TH&S CONSTRUCTION AGREEMENT (“Agreement”) is made as of this @ _k/  day of

(CACKY 4 , 2019, by and between the Board of County Commissioners of Adams
County, Colorado, Iocated at 4430 South Adams County Parkway, Brighton, Colorade 80601,
hereinafter referred to as the “County,” and, iron Woman Construction and Environmentsl
Services, LLC, located at 12503 Euclid Drive, Suite 220, Centennial, Colorado 80111,
hereinafter réferred to as the “Confractor.”

The County and the Contractor, for the consideration herein set forth, agree as follows:

1. RESPONSIBILITIES/SERVICES OF THE CONTRACTOR

1.1. The Contractor shall furnish all of the labor, machinery, equipment, materials, and
supplies necessary to perform all of the work shown on the plans and described in the
specifications, and in all ather documents incorporated herein by reference, entitled:

Shooting Range Construction Sesvices RFP 2019.109

1.2. The Contractor shall perform in accordance with the project scope and provisions of the
Solicitation Type, and, in addition to the terms set forth in this Agreement, the
Contractor agrees to be bound by and to perform In accordance with the following.
specified documents aftached hereto and mcorporated herein as if fully written into this
Agreement:
1.2.1.All terms set forth in the RFP/IFB DOCUMENTS. atiached hereto and

identified as: REQUEST FOR PROPOSAL, BID PROPQOSAL, BID
SCHEDULE, BID BOND, CONSTRUCTION AGREEMENT,
PERFORMANCE & PAYMENT BONDS, INSURANCE, BIDDER'S
CLIENT LIST, BIDDER'S CREDIT LIST, NOTICE OF AWARD,
ACCEPTANCE OF NOTICE OF AWARD, NOTICE TO PROCEED,
LETTER OF ACCEPTANCE, APPLICATION FOR EXEMPTION
CERTIFICATE, FIELD ORDER, CHANGE ORDER, APPLICATION
FOR PAYMENT, PARTIAL WAIVER OF LIEN, FINAL WAIVER OF
LIEN, CERTIFICATE OF FINAL COMPLETION, PROJECT
DRAWINGS AND ANY SPECIAL DETAILS.

1.3. The Contractor agrees that it has satisfied itself as to the nature and location of the
work, the character, quality, and quantity of the materials to be encountered, including
subsurface conditions, the equipment and facllities needed to complete the work, the
local conditions, and all other matters which can affect the work under this Agreement

.and Contractor assumes the risk should the conditions enumerated in this section differ
from what Contractor anticipated.

4598419 revised 6/21/18 2019.105 IRON WOMAN



1.4. When required by any document incorporated into this Agreement, certain specified
materials shall not be incorporated in the work until tests have been made and the
material found to be in accordance with the requirements of the specifications. All costs
of initial testing shall be included in the price bid. The Contractor will pay for repeated
tests due to failure of initial tests.

1.5. This Agreement does not guarantee to the Contractor any work except as authorized in
accordance with this Section I, nor does it create an exclusive agreement for services.

1.8. The Contractor understands that close cooperation and coordination of this project with
all or other contractors or subcontractors is required.

1.7. Emergency Services: In the event the Adams County Board of County Commissioners
declares an emergency, the County may request additional services (of the type
described in this Agreement or otherwise within the expertise of Contractor) o be
performed by Contractor. If County requests such additional services, Contractor shall
provide such services in a timely fashion given the nature of the emergency, pursuant
to the terms of this Agreement. Unless otherwise agreed to in writing by the parties,
Contractor shall bill for such services af the rates provided for in this Agreement.

2. COMPLIANCE WITH C.R.S. § 8-17.5-101_ET. SEQ. AS AMENDED 5/13/08

2.1.Pursuant to Colorado Revised Statute (C.R.S.), § 8-17.5-101, ef. seq., as amended
5/13/08, the Contractor shall meet the following reguirements prior to signing this
Agreement (public contract for service) and for the duration-thereof.

2.2.The Contractor shall certify participation in the E-Verify Program (the electronic
employment verification pregram that is authorized in' 8 U.S.C. § 1324a and jointly
administered by the United States Department of Homeland Security and the Social
Security Administration, or its successor program) or the Department Program (the
employment verification program established by the Colorado Department of Labor and
Employment pursuant to C.R.S. § 8-17.5-102(5)) on the aftached certification. .

2.3. The Contractor shall not knowingly employ or contract with an illagal afien to perform
work under this public contract for services.

2 4. The Contractor shall not enter into a contract with a subcontractor thet fails to certify to
the Contractor that the subcontractor shall not knowingly employ or contract with an
ilegal alien to perform work under this public contract for services.

2.5, At the time of signing this public contract for services, the Contractor has confirmed the
employment eligibility of all employees who are newly hired for employment fo perform
work under this public contract for services through participation in either the E-Verify
Program or the Depariment Program.
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2 8. The Contractor shall not use either the E-Verify Program or the Departmerit Program
procedures to undertake pre-employment screening of job applicants whije this public
contract for services is being performed. :

2 7. If Contractor obtains actual knowledge that a subcontractor performing work under this
public contract for services knowingly employs or contracts with an illegal alien, the
Contractor shal: notify the subconractor and the County within three days that the
Contractor has actual knowledge that the subcantractor is employing or contracting with
an illegal alien; and terminate the subcontract with the subconiractor if within three days
of raceiving the notice required pursuant to the previous paragraph, the subcontractor
does not stop employing or contracting with the illegal alien; except that the contractor
shall not ferminate the contract with the subcontractor if during such three days the
subcontractor provides information to establish that the subcontrector has not knowingly
employed or contracted with an illegal alien.

2.8 Contractor shall comply with any reasonable requests by the Department of Labor and
Employment (the Depariment) made in the course of an investigation that the
Department is undertaking pursuant to the authority established in C.RS. § 8-17.5-
102(5}.

2.9. If Contractor violates this Section Ii of this Agreement, the County may terminate this

Agreement for breach of contract. If the Agreement is so terminated, the Contractor
shall be liable for actual and consequential damages to the County.

3. RESPONSIBILITIES OF THE COUNTY

The County shall:
3.1. Provide information as to its requirements for the project.

3.2.Give prompt notice to the Coniractor whenever the County observes or otherwise
becomes aware of any defact in the project.

3.3.Provide reasonable assistarice fo the Contractor in obtalning approval from all
governmental authorities having jurisdiction over the project, and such approvals and
consents from such-other individuals or bodies as may be necessary for completion

of the project.

3.4.Furnish, or direct the Contractor fo provide, at the County’s expense, necessary
additional services. '

4, TERM

4.1, Term of Agreement: The work to be performed under this Agreement shall be from
the date of this agreement until December 31, 2020.

4598419 revised 6/21/18 2019.109 IRON WOMAN



5. PAYMENT AND FEE SCHEDULE

51. The County shall pay the Contractor for services furmished under this Agreement,
and the Coniractor shall accept as filll payment for those services, the not to exceed
amount of three million eight hundred forty-two thousand three hundred seventy-eight
dollars and twenty-two cents ($3,842,378.22).

52. The Contractor shall maintain hourly records of time worked by its personne! to
support any audits the County may require, and shall bill the County monthly for costs
accrued during the preceding month. Payments on these billings will be subject to
estimates prepared by the Project Manager of the value of work performed and
materials delivered and materials placed in accordance with the specifications. Upon
submission of such billings fo the County and approva! by the Project Manager,
payment shall be issued. It is understood and agreed that the County may require a
maximum of thirty-one (31) days to process payment after receiving billing in the proper
form.

5.3. The County may deduct money from the partial payments in-an amount necassary to
protect the interests of the County, and is dependent upon the foilowing:

5.3.1. If the Agreement is for one hundred fifty thousand dollars ($150,000) or more,
the County shall withhold five percent (5%) of monthly partial payments until the
contract is completed satisfactorily and finally accepted by the County. For
Agreements less than one hundred fifty thousand dollars ($150,000), the County
may withhold more than five percent (5%).

5.3.2. All money withheld pursuant fo this section shall be retained by the County no
more than thirty (30) days after the project has been completed to satisfaction
and has been finally accepted by the County. If the County finds that satisfactory
progress is.being made in all phases of the Agreement, the County may, upon
writien request of the Contractor, authorize payment from the withheld
percentage. Before such payment is made, tha County shall determine that
satisfactory and substantial reasons exist for the payment, and shall require
written approval from any surety furnishing bonds for the work performed under
the terms of this Agreement.

5.4, Fund Availability: The County has appropriated sufficient funds for this Agreement for
the current fisca! year. Payment pursuant to this Agreement, whether in full or in part, is
subject 1o and contingent upon the continuing avalability of County funds for the
purposes hereof. In the event funds become unavailable, as determined by the County,
the County may immediately terminate this Agreement or amend it accordingly. To the
extent allowed by the Colorado Taxpayer Bill of Rights and Title 29 of the Colorado
Revised Statutes, the County represents that it has appropriated an amount of money
for this Agreement that is at least equal to the contract price.
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6. LIQUIDATED DAMAGES

6.1.The Contractor agrees that time is of the essence in the performance of this
Agreement. If the Contractor is delayed for any reason beyond its control, the
Contractor shall submit the reason for the delay in writing to the Project Manager who
shall decide whether it sufficiently justifies an extension of the completion date.

6.2. All decisions of the Project Manager are at his/her complete discretion and will be final.

. 8.3.Time is of the essence in the performance of this Agreement. In the event the
Contractor shall fail to complete all the work to be performed by the completion time
aforementioned, the Contractor shall pay to the County as and for liquidated damages,
not as a penalty, the applicable sum set forth in the schedule below, for each and every
calendar day that the Contractor shall be in default. From more than to and including:

Original Contract Amount ($) Liquidated Damages
per Calendar Day ($)

6.4. Any deduction assessed as liquidated damages under this section shall not relieve the
Contractor from liability for any damages or costs resulting from delays to other
contractors on the job or to other projects caused by a failure of the Contractor to
complete the work according to the agreed time.

6.5. Any extension(s) of the completion date authorized by the Preject Manager pursuant to
this section shall not relieve the Contractor from liability for any damages or costs
resulting from delays to other contractors on the job. The Contractor agrees to
indemnify and hold the County harmless from’ any claim against the County resulting
from the Project Manager authorizing an extension of the completion date or from the
Contractor's failure to complete this Agreement by the completion date aforementioned.

6.6. Permitting the Contraclor to contihue and finish thé work, or any part thereof, after

elapse of the agreed time will not operate as a waiver on the part of the County of any
of its rights under this Agreement.
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7. DAMAGES ARISING FROM BREACH OF PERFORMANCE OBLIGATIONS

7.1.Notwithstanding anything else set forth in this Agreement, if Contractor fails to
comply with all terms of this contract, including but not limited to, its obligation to
perform its work In a workmaniike manner in accordance with all codes, plans,
specifications and industry standards, Contractor shall be liable to County for all
damages arising from the breach, inciuding but not fimited to, all attorney fees, costs
and other damages.

8. WARRANTY

8.1. The Contractor warrants and guarantees to the County that all work, equipment, and
materials furnished under the Agreement are free from defects in workmanship and
materials for a period of one year after final acceptance by the County. The
Contractor further warrants and guarantees that the plans and specifications
incorporated herein are free of fault and defect suificient for Contractor to warrant the
finished product after completion date. Should the Contractor fail to proceed
promptly in accordance with this guarantee, the County may have such work
performed at the expense of the Contractor. This section does not relieve the
Contractor from liability for defects that become known after one year.

9. SUBCONTRACTING

9.1. The Contractor may utilize the services of subcontractors on those parts of the work
that would normally be performed by subcontractors. But the Contractor shall not
subcontract any portion of the work until the written approval of such action has been
obtained from the Project Manager. The Contractor shall be fully responsible to the
County for the acts and omisslons of its subcontractors and their employees.

10.CHANGE ORDERS OR EXTENSIONS

10.1.The County may, from time to time, require changes in the scope of the services of the
Confractor to be performed herein including but not limited to additional instructions,
additional work, and the omission of work previously ordered. The Contractor shall be
compensated for all authorized changes in services, pursuant to the applicable
provision in the Solicitation, or, if no provision exists, pursuant to the terms of a
Change Order. No Change Order shall be issued unless the County has appropriated
sufficient funds to pay for the Change Order in the event the amount due pursuant to
the Agreement as altered by the Change Order would result in the total contract price
exceeding the amount originally appropriated by the County for the Agreement.

10.2.The County may, upon mutual written agreement by the parties, extend the time of
completion of services to be performed by the Contractor.
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11.INSPECTIONS, REVIEWS AND AUDITS

11.1.When the work is completed, the Contractor shall file a written notice with the Project
Manager that the work, in the opinion of the Contractor, has been finished. Within ten
(10) days after the Contractor files the written notice, the Project Manager and the
Contractor shall make a final inspection of the project to determine whether all of the
work has been completed in accordance with this Agreement and with all documents
incomporated herein. A final list shall be made by the County, in sufficient detail to fully
ouiline to the Contractor the following items:
11.1.1. Work to be completed, if any; and,
11.1.2. Wdrk not in compliance with the Agreement, if any; and,
11.1.3. Unsatisfactory work for any reason, if any.

11.2. The County shall not authorize final payment until all items on the list, if any, have
been completed to the satisfaction of the Project Manager.

12. CLEAN-UP

12.1.The Contractor shall frequently clean up all refuse or scrap materials resulting from the
progress of the work. Upon completion of the work and prior to final inspection, the
Contractor shall remove from the construction site and accupied adjoining property all
refuse, unused materials, forming lumber, sanitary facilties, and any other materials
belonging to the Contractor or subcontractors. Failure of the Contracior to clean up
and restore the site satisfactorily will result in the Caunty doing so. The cost will be
charged to the account of the Contractor or his/her surety.

13.PROJECT ADMINISTRATION

13.1.The Project Manager for this Agreement shall be Sean Braden, who. can be reached
by phone at 720-523-8003. The Project Manager does not have the authority to alter
or modify the terms of this Agreement,

13.2.The Project Manager is designated by the County to excrcise authority on its behalf
under this Agreement, and to see that it is performed according to its terms. The
Project Manager shall furnish ali explanations or directions and inspections necessary
fo carry out and complete satisfactorily the servicés contemplated and provided for
under this Agreement. The Project Manager shall also approve all report formats and
related procedures, and shall be responsible for final acceptance of all work
performed. Any conflict between the plans or specifications, and any other document
incorporated herein, shall be submitted in writing to the Project Manager for review and
determination.

13.3.If the Contractor congiders any work demanded to be outside the Agreement

requirements, or considers any determination of the Project Manager to be unfair, the
Contractor shall immediately ask for a written instruction or decision from the Project
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Manager and shall proceed to perform the ssrvices to conform to the Project
Manager's determination. [f the Contractor considers such instructions or decision to
be unsatisfactory, it shali, within five (5) days after their receipt, file a written protest
with the Adams County Purchasing Office stating the objections and the reasons
therefore. Unless protests or objections are made in the manner specified and within
the time limit stated herein, the Contractor hereby waives all grounds for protests.

13.4.All claims, disputes, and other matters in question arising out of or relating to the

Agreement documents or breach thereof between the Project-Manager and the
Contractor shall be submitted to the Adams County Purchasing Office.

14, NONDISCRIMINATION

14.1.The Contractor shall not discriminate against any employee or qualified applicant for
employment because of age, race, color, religion, marital status, disability, sex, or
national origin. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices provided by the local public agency
sefting forth the provisions of this nondiscrimination clause.
14.1.1. The Contractor will cause the foregoing provisions to be inseried in all
subcontracts for any work covered by this Agreement so that such provisions
-will be binding upon each subcontractor, provided that the foregoing provisions
shall not apply to contracts or subcontracts for standard commercial supplies or
raw materials.

15.INDEPENDENT CONTRACTOR

15.1.In providing services under this Agreement, the Contractor acts as an independent
contractor and not as an employee of the County. The Contractor shall be solely and
entirely responsible for his /her acts and the acts of his /her employees, agents,
servanis, and subcontractors during the term and performance of this Agreement. No
employee, agent, servant, or subcontractor of the Contractor shall be deemed to be an
employee, agent, or servant of the County because of the performance of any services
or work under this Agreesment. The Contractor, at its expense, shall procure and
maintain workers' compensation insurance as réquired by State law and personal
injury and property damage insurance Ih the coverage amounts as described in
Section XIV. Pursuant to the Workers' Compensation Act § 8-40-202(2)(b){IV),
C.R.S., as amended, the Contractor understands that it and its employees and
servants are not enfitled to workers' compensation benefits from the County.
The Contractor further understands that it is solely obligated for the payment of
federal and state income tax on any moneys eamed pursuant to this Agreement.

16. INDEMNIFICATION

16.1.The Contractor agrees to indemnify and to hold the County and its agents harmless
for, from, and against any and all claims, suits, expenses, damages or other liabilities,
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including reasonable attorney fees and court costs, arising out of damage or injury to
persons or property caused or sustained by any person, persons, or entities as a
result of the performance or failure of the Contractor, its agents or employees, or any
subcontractor to provide services pursuant to the terms of this Agreement.

17. MUTUAL UNDERSTANDINGS

17.1. Jurisdiction and Venue: The laws of the State of Colorado shall govern as fo. the
interpretation, validity, and effect of this Agreemant. The parties agree that venue and
jurisdiction for disputes regarding performance of this Agreement are with the District
Court of Adams County, Colorado.

17.2. Compliance with Laws: The Contractor, at all times during the performance of this
Agreement, agrees to strictly adhere to all applicable federal, state, and local laws,
rules, and regulations that affect or govern the work as contemplated under this
Agreement. [f applicable, the Contractor and subcontractors shall abide by all
applicable provisions of the Davis-Bacon Act for payment of wages to employees and
the Contract Work Hours and Safety Standards Act. The parties hereto aver that they
are familiar with §§ 18-3-301, et seq., C.R.S. (Bribery and Corrupt Influences), as
amended, and §§ 18-8-401, et seq., C.R.S. (Abuse of Public Office), as amended,
Title 2: Grants and Agreements: Part 200 Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards Subpart F, the Clean Air Act
{42 U.S.C. 7401-7671q), and the Federal Water Follution Control Act (33 U.S.C.
1251-1387), as amended, and that no violation of such provisions are present.
Contractor warrants that it is in compliance with the residency requirements in §§ 8-
17-101, et seq., CR.S,

17.3. Record Retention: The Contractor shall maintain records and documentation of the
services provided under this Agreement, including fiscal records, and shall retain the
records for a peried of three (3) years from the date this Agreement is terminated.
Said records and documents shall be subject at all reasonable times to inspection,
review, or audit by authorized federal, state, or county personnel.

17.4. Assignability: Neither this Agreement, nor any rights hereunder, in whole or in part,
shall be assignable or otherwise transferable by the Contractor without the prior
written consent of the County.

17.5. Waiver: Waiver of strict performance or the breach of any provision of this Agreement
" shall not be deemed a waiver, nor shall it prejudice the waiving party's right to require
strict performance of the same provision, or any other provision in the future, unless

such walver has rendered future performance commercially impossible.

17.6. Farce Majeure: Neither party shall be liable for any delay or failure to 'perfumi its
obligations hereunder to the extent that such delay or failure is caused by a force or
event bayond the control of such party including, without limitation, war, embargoes,
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strikes, governmental restrictions, riots, fires, floods, earthquakes, or other acts of
God.

17.7. Notice: Any notices given under this Agreement are desmed to have been received

and to be effective:

17.7.1. Three (3) days after the same shall have been mailed by certified mall, return
receipt requested; and,

17.7.2. Immediately upon hand delivery; or,

17.7.3. Immediately upon receipt of confirmatioh that an E-maiil was received.

17.7.4. For the purposes of this Agreement, any ancl all notices should be addressed
to the contacts listed below:

Department: Adams County Facilities and Fleet Management
Contact: Sean Braden

Address: 4430 South Adams County Parkway

City, State, Zip: Brighton, Colorado 80601

Phone: 720-523-6003 .

E-mail: sbraden@adcogov.org

Depariment: Adams County Purchasing
Contact. Bethany Frank

Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 86601
‘Phone: 720-523-8066

E-mail: bbonasera@adcogov.org

Depariment: Adams County Attorney’s Office
Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6116

Contractor: Iron Woman Construction and Environmental Services LLC
Contact: Doug Petty
. Address: 12503 Euclid Drive, Suite 220
City, State, Zip: Centennial, CO 80111
Phone: 720-357-6826
E-mail: dpetty@ironwomancon.com

17.8. Integration of Understanding: This Agreement contains the entire understanding of
the parties hereto and neither it, nor the rights and obligations hereunder, may be
changed, modified, or waived except by an instrument in writlng that is signed by the
parties hereto. A

17.9. Severability: If any provision of this Agreement is determined to be unenforceable or
invalid for any reason, the remainder of this Agreament shall remain in sffect, unless
otherwise terminated in accordance with the terms contained herein.
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17.10. Authorization: Each party represents and warrants that it has the power and ability to
enter into this Agreement, to grant the rights granted herein, and to perform the
duties and obligations herein described.

17.11. Confidentiality:" All documentation related to this Agreement will become the property
of Adams County. All documentation maintained or kept by Adams Gounty shall be
subject to the Colorado Open Records Act, C.R.S. 24-72-201 et seq. (“CORA’). The
County does not guarantee the confidentiality of any records.

The remainder of this page is left blank intentionally.

™
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IN WITNESS_ WHEREOCF, the Parties have caused their names to be affixed hereto:

ADAMS COUNTY COLORADO
BOARD OF COUNTY COMMISSIONERS

/%IMWOJ ﬂuﬁA»/,cL/// LA/

Date ~ /

Gotidn and Environmental Services, LLC
ol /17

L
, Sigrature” 2 ' Date”
AN \iir D
rinted Name Title
ATTEST:
= [ A/ , oV
Josh Zygielbaum, Clerk and Recorder f / lﬁ/ UU
: Deputy Cierk '
APPROVED AS TO FORM: ( f\) - M}”f
Adams County Attorney's Office

NOTARIZATION OF CONTRACTOR'S SIGNATURE:
COUNTY OF ﬂ/ﬁd’}’%,/f&/?}{#—g )

STATE OF. Mféf/ﬁﬂi.f// b SS. ,
Signed and sworn to before me this Z)&%ﬁ, of f:?{,/??éf’%,é//’{% _, 2019,

o Sharn S %’/J@
-
&3\ AL 7@ &ML e Drolonno,

MY COMMISSION EXPIRES JULY 18, 2020
Notary Public

My commission expires on: -7// / Z/ z (9
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CONTRACTOR’S CERTIFICATION OF COMPLIANCE

Pursuant to Colorado Revised Statute, § 8-17.5-101, etseq., as amended 5/13/08, as a
prerequisite to entering into & contract for services with Adams County, Colorado, the
undersigned Contragtor hereby certifies that at the time of this certification, Contractor does not
knowingly employ or coniract with an illegal alien who will perform work under the aftached
contract for services and that the Contractor will participate in the E-Verify Program or
Depariment program, as those terms are defined in C.R.S. § 8-17.5-101, ef. seq. In order fo
confirm the employment eligibllity of all employees who are newly hired for employment to
perform work under the attached contract for services.

Pursuant to Code of Federal Regulations 2 C.F.R. Part 200 Subpart C-200.213, the
undersigned Contractor certifies that they are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered fransactions by any
Federal department or agency.

CONTRACTOR:

i 9-2p-)9

Date

3T 1A

oman =
wﬁy 5 _&W\
ame (Print or W

L

/Sibﬂéture 7 4

1%
i%a%a&ﬁw

Title”.

Note: Registration for the E-Verify Program can be completed at:
hitps:/iwww.vis-dhs.com\emploverregistration. it is recommended that employers review the
sample “memorandum of understanding” available at the website prior to registering.
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

101  Defined Terms

A. The terms listed below will have the meanings indicated which are applicable to both the singular
and plural thereof. In addition to terms specifically defined, terms with initial capital letters in the
Contract Documents include references to identified articles and paragraphs, and the titles of
other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents,

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly io Owner.

Bidding Documents—The Bidding Requuements and the proposed Contract Documents
(including all Addenda).

Bidding Reguirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements,

Charnge Order—A. document signed by Contractor and Owner that authorizes an addition,
deletion, or revision in the Work or an adjustment in the Coniract Price or the Contract
Times, issued on or after the Effective Date of the Agreement.

10. Claim—A demand or assertion by Owmer or Contractor seeking an adjustment of Contract

Price or Contract Times, or both, or other relief with respect to the terms of the Contract, A
demand for money or services by a third party is not a Claim.

11. Contract or Agreement—The entire and integrated written agreement between the Owner and

‘Contractor concerning the Work. The Contract supersedes prior negotiations, representations,
or agreements, whether written or oral.

12. Contract Documents—Those items so designated in the Agreement. Only printed or hard

copies of the items listed in the Agreement are Contract Documents. Approved Shop
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Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordence with the Contract Decuments as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work). -

14, Contract Times—The number of dﬁys or the dates stated in the Agreement to: (i) echieve
Milestones, if any;.(if) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

135, Contractor—The individual or entity with whom Owner has entered into the Agreement,
16. Cost of the Work—See Paragraph 11.01 for definition.

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work o be performed by
Contractor. Shop Drawings and other Contractor subsittals are not Drawings as so defined. -

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver. -

19, Engineer—The individual or entity named as such in the Agreement.

20, Field Order—A wiritten order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

21. General Requirements—Sections of Division 1 of the Specifications,

22. Hazardous Environmenta! Cordition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or citcumstances
that may present a substantial danger to persons or property exposed thereto,

23. Hozardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordmances, codes, and orders of any and all governmental bodies, agencies, authonities, and
courts having jurisdiction.

25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

26. Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.

EJCDC C-700 Standard Geseral Conditions of the Constraction Contract
Copyright © 2007 National Socicty of Professional Engineers for EICDC, All rights reserved.
Fage2 of 57




27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contvact Documents.

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

30, PCBs—Polychlorinated bipheényls.

31. Petroleum—Petroleum, including crude oil or any fraction theréof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petrolenm, fuel oil, oil studge, ol refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

32, Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

33. Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

34. Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents,

35. Radioactive Material—ﬁourca, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

36. Resident Project -Representative—The avthorized representative of Engincer who may be
assigned to.the Site or eny part thereof.

37. Sampies—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

38, Schedule of Submittals—A schedule, prepared and maintained by Contractor, of Tequired
submittals and the time requirements to support scheduled performance of related
construction activities. |

39, Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40. Shop Drawings—All drawings, diagrams, {llustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Cortractor to illustrate Some portion of the Work.

41. Site—Lands or arcas indicated in the Contract Documents 85 being ﬁmﬂshed by Owner upon
which the Work is to be petformed, inchuding rights-of-way and easemenis for access thereto,
and such other lands furnished by Qwnex which are designated for the use of Contractor.

42, Specifications—That part of the Countract Documents consisting of written requirements for
materials, equipment, Systems, standards and wot! ip as applied to the Work, and
certain administrative requircments and procedugal matters applicable thereto.

43, Subcontractor—An individual or entity having a direot contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

44. Substantial Completion—The time at which the. Work (or 2 specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (ot a specified part thereof) can be wiilized for the purposes for which it is intended.
The terms “substantially complete” and aubstantially completed” as applied 10 all ar part of
the Work refer to Substantial Completion thereof. )

45. Successful Bidder—The Bidder subsmitting a responsive Bid to whom Owner makes an
award. _ :

46. Supplementary Conditions—That part of the Confract Documenté which amends or
supplements these General Conditions. :

47, Supplier—A. manufacturer, fabricator, supplier, distributor, materiatman, or vendor having a
divect contract with Contractor or with any Subcontractor t0 furrish materials or equipracnt to
be incorporated in the Work by Contractor or Subcontractor.

48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vanlts, tanks, tunels, or other such facilities or attachments, and any encasements
containing such facilities, including those thet convey electricity, gases, steam, liquid

petrolewn products, telephone or other communications, cable television, water, wastewrler,
storm water, other liquids or chemicals, or traffic or other coptrol systems.

49. Unit Price Work—Work to be paid for on the basis of it prices.

50, Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing of
providing ail labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating -&ll materials and equipment inio such construction,
all as required by the Coniract Documents. : _

51. Work Change Directive—A writien statement to Contractor issued on or after the Effective
Dato of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Wotk, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the perties expect that the change ordered or documented by a
Work Change Directive will be incorporated i a subsequently issued Chenge Order
following negotiations by the parties as to iis effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not de_ﬁnéd but, when used in
the Bidding Requirements or Conract Documents, have the indicated meaning,

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the tenms “as allowed,” “as approv * “ag ordered,” “as
directed” or terms of like effect or import to-authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” ot adjectives of like effect or import are used to describe an action of
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in gencral, the Work for
compliznee with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific staterent indicating otherwise). The use of any such term or adjective is
ot intended to and shall not be effective to assign to Engincer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 ot any other provision of the

Contract Documents.
C. Day.
1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.
D. Defective:

1. The word “defective,” when modifying the word “Wark,” refers to Work that is
unsatisfactory, faulty, or deficient in that it: .

a. does not conform to the Contract Documents; or

. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14,04 or 14.03).
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E. Furnish, Install, Perform, Provide:

1. The word “fuish,” when used ih connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

9. The word “install,” when used it comection with services, matetials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
- and ready for intended use.

3. The words “perform” or “provide," when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, ot equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

F, Unless stated otherwise in' the Contract Documents, words or phrases that have a well-known
technical or construction industry or ttade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

201

202

2.03

Delivery of Bonds and Evidence of Insurcnce

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence of Insurance: Before any Work at the Site is started, Contractor shall deliver to Owner,
with copies to each additional insured identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of them or any additional insured may
reasonably request) which Contractor is required to purchase and maintain in accordance with
Article 5.

Capies of Documenis

A. Ownes shall farnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be fumished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence fo run on the thirtlelk day after the Effective Date of the
Apreement ot, if a Notice to Proceed is given, on the day indicated in the Notice to Procced. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement, In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is carlier.
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2.04

2.05

2.06

207

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence t0
run. No Work shall be done at the Sitc prior to the date on which the Contract Times commence
to runl *

Before Starting Construction

A. Preliminary Schedules; Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review: '

1. 2 preliminary Progress Schedule indicating the times (aumbers of days or dates) for starting -
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and.

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
petformance of the Work. Such prices wilt include an appropriate amount of overhead and
profit applicable to each item of Wotk.

Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work.at the Site is started, a conference attended by Owmer, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, reccive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initinl Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment 2 conference attended by
Conteactor, Engineer, and others as appropriate will be beld to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make comections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acesptable to Engineer if it provides an ordetly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on

EJCi)C C-T00 Standard General Conditions of the Comstruction Contract
Copyright © 2007 National Society of Professlonal Engineers for EICBC, Allrights reserved,
Page 7 of 57




Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals,

3. Contractor’s Schedule of Valuss will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01  Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. Tt is the intent of the Contract Documenis to describe a functionally complete project (or part
thereof) to be constructed i accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing cusiom or trade usege as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner. _

C. Clarifications and interpretations of the Contract Documents shall be issned by Enginger as
provided in Article 9. -

3.02 Reference Standards
A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of eny technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instroction of &
Supplier, shall be effective to change the duties or responsibilities of Ownet, Contractor; or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective fo assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or amthority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.
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3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepanéies:

1. Contracior's Review of Contract Documents Bejore Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing fo Engineer any conflict, errot, ambiguity, or discrepancy
which Contractor discovers, or hes actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

8 Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
wiihin the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, ot code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it 1o Engjneer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be ligble to Owmer or Engineer for failure to report any conflict, erros,
ambiguity, or discrepancy in the Contract Documents unless Confractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in tesolving any conflict, ervor, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, marmal, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Repgulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Suppleménﬁng Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive. ,

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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3.05

3.06

1. A Field Order;

2. Engineer’s approvel of a Shop Drawing or Samiple (subject to the provisions of Paragraph
6.17.D.3); or

3, Engineer’s written interpretation or clarification.
Reuse of Documents
A. Contractor and any Subcontractor oOf Supplier shall not:

1. have or aequire any tifle to or ownership rights in any of the Drawings, Speciﬁcéiions, or
other documents (or copies of any thereof) prepared by or bearing the seal of Enginger of ifs
consultants, including electranic media editions; o1 .

2. reuse any such Drawings, Specifications, other documetits, or copies thereof on extensions of
- the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, Of termination of the
Contract. Nothing herein shall preclude Contracior from retaining copies of the Contract
Documents for record purposes.

Electronic Dala

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner of
Engineer to Contractor, or by Contractor to Qwrer or Engineer, that may be relied upon are
Jimited to the printed copies (also known as hard copies). Files in ¢lectronic media format of text,
data, graphics, or other types &t farnished only for the convenience of the receiving party. Any
conclusion or information obizined or derived from such clecttonic files will be at the uset’s sole
sisk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern,

B. Because daia stored in electronic media format can deteriorate of be modified inadvertently or
ofherwise without authorization of the data’s creator, the party receiving clectropic files agrees
that it will perform accepiance fests or procedures within 60 days, afer which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day

acceptance period will be correcied by the transferring party.

C. When transferving documents in elecironic wedia format, the transferting party makes no
representations as o long tesm compatibility, vaability, or readability of documents resulting
from the use of software application packages, operating systems, ot computer hardware differing
from thoss used by the data’s creator.
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ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4,01

4,02

403

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances of restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work, Owner will obtain in a timely manner and pay for easements for
permanent structures or petmanent changes in existing facilities. If Contracior and Owner are
umable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or & patt thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Coniractor shall provide for ail additional lands and access thereto fhat may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous fo the Site; and '

5 {hose drawings known to Owner of physical conditions relating o existing surface or
subsurface struchures at the Site (except Underground Facilities).

B. Limited Reliance by Coniractor on Techwical Data Authorized: Confractor may rely upon the
acouracy of the “technical data” contained in such reports and drawings, but such reports and
drawihgs are not Contract Documents. Such “technical dats” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Conlractor may not rely upon or
make any claim against Owner o Engineer, ar any of their officess, directors, members, partners,
employees, agents, consultants, ox subgontractors with respect to:

1. the completeness of such reports and drawings for Contractor's purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereo; or ' '

9. other data, interpretations, opinions, and information contained in such repotts or shown or
indicated in such drawings; or

3. any Cotitractor interpretation of.or conchision drawn from any “technical data” or any such

other data, interpretations, opinions, or information.
Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either: “
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1. is of such a nature as o establish that any “tachnical daﬁf’ on which Coontractor is entitled to
rely as provided in Peragraph 4.02 is materially inaccurate; or

9 is of such a nature &s to require a change in the Contract Documents; ot
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materiatly from conditions ordinarily encountered and
generally recognized as :nherent in work of the character provided for in the Confract
Documents;

then Contractor shall, promply after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Coniractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order fo do S0

B. Engineer’s Review: Afier receipt of written notice as required by Paragraph 4.03.A, Engineet will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition canges an increase or
decrease in Confractor's cost of, or time requited for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4,03.A; and

'b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject o the provisions of Paragraphs 9.07 and 11.03.

2. Cuontractor shall not be entitled to any adjustment in the Contract Price or Confract Times if:

a Contractor knew of the existence of such conditions at the fime Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
subniission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered by or revealed to
Contractor Bs a result of any examination, investigation, exploration, test, or study of the
Site and contiguous areas ptior to submitting its Bid; or :

o. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. Tf Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Conitact Times, or both, a Claim may be
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made: therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents,. consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other -
professionals and all cowrt or other dispute resolution costs) sustained by Contractor on or in
connection with any other project or anticipated project.

404 Underground Facilities

A, Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilitics at or contiguous to the Site is based on
information and daia furnished to Owner or Engjneer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

g, reviewing and checking all such information and data;

b, locating all Underground Facitities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owmer, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Wotk.

B. Not Shown or Indicated:

1. Tf an Underground Facility is uncovered or revealed at or contignous to the Site which was

not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contvactor shall, prompily after becoming aware thereof and before further
disturbing. conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Ovwmer and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documenis to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contracior shall be regponsible for the safety and protection of such Underground Facility.

If Engineer conchudes that a change in the Contract Documents is required, a Work Change
Ditective or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
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4,05

4.06

was 1ot shown or indicated or not chown or indicated with rcasonsble accuracy in the
Contract Documents and that Contractor did not know of and could nat reasonably have been
expected to be aware of or to have anticipated. If Owner and Conractor are unsble to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make 2 Clairn therefor as provided in Paragraph
10.05. _

Reference Points

A. Owner shall provide engineering surveys 1o establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Woik. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes o relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
propeity monument is lost or destroyed ar requires relocation because of necessary changes in
grades or locations, and ghall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel,

Hozardous Environmental Condition at Site

A. Reports and Drawings: The Supplemeniary Conditions identify those reports end drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor oft Technical Data -Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
dtawings are not Contract Docuinents. Such “lechnical dats” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Enginger, or any of their officers, directors, members, partners,
employees, agents, consultants, of snbeontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or '

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of ot conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or_infonnation.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered o
cevealed gt the Site which was not shown or indicated in Drawings or Specifications ot identified
in the Contract Documents to be within the scope of the Work, Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by

Conttactor, Subconiractors, Suppliers, or anyone else for whom Contractor is responsible.
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D. If Contractor encounters a Hezardous Environmental Condition ot if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (if) stop all Work in connection with
such condition and in any area affecied thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafier confirm such notice in
writing). Owner shall prompily consult with Engineer concerning the necessity for Owner to
retain a qualified expert to cvaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary 0 permit Owner 0
timely obtain required permits and provide Contractor the witten notice tequired by Paragraph
4,06.E.

E. Contractor shall not be required to resume Work in connection with sach condition or in any
affected arca until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (f) specifying that such condition and any affected area is or has
been rendered safe for the yesumption of Work; or (ii) specifying any gpecial conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as 10 enfitlement
io or on the amount or extent, if any, of any adjustment in Confract Price or Contract Times, or
both, as & result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05. :

7. If after receipt of such written notice Contractor does not agree to resume such Work based on a
ressongble belief it is umsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agrec a3 to entitlement to
or on the amount ot extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim fherefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

G To the fullest extent permiited by Laws and Regulations, Contractor shall indemnify and hold
harmless Ovwmner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subconfraciors of cach and any of them from and against all claims, costs, losses,
and damages (including but not fimited fo all fees and charges of engineers, architects, altomays,
and other professionals and all court or other dispute resolution costs) arising out of or relating to
o Hazardous Environmental Condition created by Contractor or by anyone for whom Contractor
is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor 10 indemnify any
individugl or entity from and against the consequences of that individual’s or entity’s own
negligence. )
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ARTICLE 5 — THE PROVISIONS OF PARAGRAPHS 4.02, 403, AND 4.04 DO NOT APPLY TO A
S AZARDOUS ENVIRONMENTAL CONDITION UNCOVERED OR REVEALED AT THE SITE.
BONDS AND INSURANCE

5.01

5.02

5.03

Performance, Payment, and Other Bonds

A. Contragtor shall farnish performance and payment bonds, each in an amount at least equal to the
Coriract Price as security for the faithful performance and payment of all of Confractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the coxrection period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds s ate required by the
Contract Documenis. -

B. All bonds shall be in the form prescribed by the Contract Doctiments except a8 provided
otherwise by Laws or Regulations, and ahall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Accepiable Sureties on Federal Bonds and as
Accepteble Reinsuring Compenies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or aftorney-in-  must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. 1£the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent ot its

right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paregrapbs 5.01.B and
5.02.

Licensed Suretles and Insurers

A All bonds &nd insurance required by the Contract Documents to be purchased and maintained by
Owner ot Contractor shall be obtained from suvety or insurance companies that are duly licensed
or anthorized in the jurisdiction in which the Project is located 1o issue bonds or insurance
policies for the limits and coverages so required. Such surety &nd insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

. A. Contractor shall deliver to Owner, with copies to each additional insured end loss payee

identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owmer or any other additional insured) which Contractor is required to
purchase and mairitain.
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5.04

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance tequirements or failure of Owner to identify a deficicncy n compliance from
the evidence provided shall not be construed as a waiver of Contractot’s obligation to maintain
such insurance.

D. Owner does not represent that insurance coverage and - limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the inderanities granted to Owner in the Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Coniractor’s performance of the Work and Confractor’s other obligations under the
Confract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employec benefit
dets; -

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any petson othex
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury ligbility coverage which
are sustained: '

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resnlting therefrom; and

. 6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or usé of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1. with respect {o insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
witteti on an occurtence basis, include as additional insureds (subject to any custormary
exclusion regarding professional lability) Owner and Engineer, and any other individuals or

entities identified in, the Supplementary Conditions, all of whom shall be listed as additional
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5.05

5.06

insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional

_ insureds, and the insurance afforded to these additional insureds shall provide primary

coverage for all claims covered thereby;

. include at least the specific coverages and be written for not less than the limits of liability

provided in-the Contract Documents, Supplementary Conditions or required by Laws or
Regulations, whichever is greater;

. inclnde contractusl Liability insurance covering Contractor's indemnity obligations under

Pearagraphs 6.11 and 6.20;

. contain a provision or endorsement that the coverage afforded will not be canceled, materially

changed or renewal refused until af least 30 days prior written notice has been given to Owner
and Contvactor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insyrance furnished by the Contractor parsuant to Paragraph. 5.03 will so provide);

. remain in effect at least until final payment and at all fimes thereafter when Contractor may

be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

. include completed operations coverage:

2. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter,

Owner s Liability Insurance -

A. Inaddition to the insurance required 1o be provided by Contractor under Paragraph 5.04, Owner,

B

at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own ligbility
insurance as will profect Owner against claims which may arise from operations under the
Contract Documents,

Waiver of Rights

A'.

B, Receipt and Application of Thsurance Proceeds

C.
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507 Acceptance of Bonds and Insurance; Option to Replace

A. If Owmer has any objection to the coverage afforded by or other provisions of the bonds or
insurance Tequired to be purchased and maintained by Confracior on the basis -of
non-conformance with the Contract Documents, the Owner shall so potify the other party in
writing within 10 days after receipt of the certificates {or other evidence requested) required by
Paragraph 2.01.B. Contractor shall provide such additional information in respect of insurance
provided as the Owner may reasonably request. If Contractor does not purchase or majntain all of
the bonds and insurance required by the Contract Documents, Contractor shall notlfy the Ovwmer
in writing of such failure to purchase priot to the start of the Work, o of such failure $o maintain
priot to any change in the required coverage. Without prejudice to any other right ot remedy, the
Owner may elect to obtain equivalent bonds or insurance to protect such other party’s interests at
the expense of the party who was required to provide such coverage, and a Change Order shall be
issued to adjust the Contract Price accordingly.

508 Partial Utilr'zaﬁan,ﬁchmwledgment of Property Insurer

A. H Owmer finds it necessary to occupy Or Use 8 postion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use Or occupancy shall
commence before the insurets providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effocted any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on ihe
policy or policies, but the property insurance chall not be canceled or permitted to lapse on
account of any such partial use or ocoupancy.

ARTICLE 6- CONTRACTOR’S RESPONSIBILITIES
601 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise ag may be necessary 1o perform the
Work in accordance with the Contract Docurnents, Contractor shall be solely tesponsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor ghall not be
responsible for the negligence of Ownet or Engineer in the design or specification of & specific
means, method, technique, sequence, of procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

B. At all times during the progress of the Wark, Contractor shall assion a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circunstances.

602 Labor; Working Houts

A. Contractor shall provide competent, suitably qualified personne] to survey and lay out the Work.
and perform construction a3 required by the Contract Documents. Contractor shall at all times
 maintain good discipline and order at the Site.
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6.03

6.04

. Bxcept as otherwise recquired for the safety or protection of persons or the Work or property at the

Site or adjacent thercto, and.except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during segular working howrs. Contractor will not permit the
performance of Work on 2 Saturday, Sunday, or any fegal holiday without Qwner’s writien
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shat provide and assume full

sesponsibility for all services, materials, equipment, labor, transporfation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary factlities,
temporary facilities, and all other facilities and incidentals necessary for the perfoﬁnance, testing,
start-up, and completion of the Work. '

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special wazranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner, If required by Engineer, Contractor chall furnish satisfactory evidence (including
seports of requived tests) as t0 the soutce, kind, and quality of materials and equipment.

Al materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the appliceble Supplier, except
a5 otherwise may be pro ided in the Contract Docoments. o

Progress Schedule
A. Contractor shall adhere t0 the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Reguirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

605 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment s specified or described in the Contract Documents

by using the name of a proptietary ftem or the name of a particular Supplier, the specification or
description i intended to ostablish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that 1o tike, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment Of
material or equipment of other Suppliers may be submitied to Engineer for review under the
circumstances described below.
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1. “Or-Equal” Items: If in Engineer’s sole discretion an itém of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items, For the purposes of this Patagraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item $o named if;

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics; -

2) it will reliably perform at least equally well the function and achieve the resulis
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
" Contract Documents.

2. Substitute fiems:

“a. If in Engineer’s sole discretion an item of material or equipmént proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substituie itern.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor, Requests for review of proposed substituie
items of material or equipment will noi be accepted by Engineer from anyone other than
Contractor.

¢. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2., as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of & proposed substitute
itemn of material or equipment that Contractor seeks to furnish or use, The application:

1) shall certify that the proposed substitute iterm will:

a) perform adequately the functions and achieve the results called for by the general
design,
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b) be similar in substance to that specified, and
¢) be suited to the same use as that specified; -
2) will state:

a) the extent, if any, 0 which the use of the proposed substitute itern will prejudice
Countractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute jtem in the Work will require a change in
any of the Confract Documents {or in the provisions of any other diect coniract
with Owner for other work on the Project) to adapt the design to the proposed

substitute item, and

' ¢) whether incorporation or use of the proposed substitute item in connection with
" the Work is subject to payment of any license fee or royalty;

3) will identify:
a) ail variations of the proposed substitute jtem from that specified, and
b) available engineering, sales, raaintenance, repar, and replacement services; and

4y shall contain an itemized estimafe of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by aay resulting change.

Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, of procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractos shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine ihat the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Enginecr
will be similar to those provided’in Paragraph 6.05.A.2..

Enginger’s Evaluation: Engineer will be allowed 2 reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional Jdata about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or eq " or substitute will be ordered, installed or utilized untit
Engineet’s review is complete, which will be evidenced by a Change Order in the case of a
qubstitute and an approved Shop Drawing for an “or equal” Enginecr will advise Conttactor in
writing of any negative determination. _

Special Guaraniee: Owner may require Contractor 10 furnish at Contractor’s exXpense a special
performance guarantes or other surety with respect to any substitute.

Engineer’s Cast Reimbursement: Engineer will record Engineet’s costs in evaluating a substitute
proposed or submitted by Contractor pursnant o Paragraphs 6.05.A.2 and 6.05.B. Whether or not
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6.06.

Engincer approves a substitute so proposed or submitted by Contractor, Contractor ghall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contracior shall provide all data in support of any proposed substifute or
“or-egual” at Contractor’s expense. '

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Suppliér, or other individual or entity (ineluding
those acceptable to Owner as indicated in Paragraph 6.06.8), whether inifially or as a
replacement, against whom Owner may have reasongble objection. Contractor shall not be
required to employ any Subcontractor, Supplier, -or other individual or enfity io furnish or
perform eny of the Work against whom Comtractor has reasonable objection.

B. Ifthe Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection theseto by the date indicated for acceptance or objection in
the Bidding Documents or the Coniract Documents) of any such Subcontractor; Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such. replacement, and an appropriate Change Order will be issued. No
acoeptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or-as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

C. Contractor shall be fully Tesponsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Confract Documenis:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engincer and amny such Subcontractor,
Supplier or other individual or entity; nor ' :

2. shall create any obligation on the part of Ovmer or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations. '

D. Contracior shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.
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6.07

6.08

6.0%

E. Contractor shall require all Subconiractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor,

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliets or delincating the
Work to be performed by any specific trade. :

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreetuent between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer.

Patent Fees and Royalties

A, Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others, Ifa particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

" B. To'the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmiess Owner and Engineer, and the officers, directots, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, cosis, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relaing to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorpotation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and ficenses. Owner shall assist Contractor, when necessaty, in obtaining
such permits and lcenses, Contractor shell pay all govemmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at thie time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement, Owner shall pay all charges of utility

" owners for connections for providing permanent service to the Work. -

Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner mnor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.
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6.11

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, lossés, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals. and all
court or other dispute resolution costs) arising out of or relating to such Work. However, it shail
not be Contractor’s responsibility to make certain that the Specifications and Drawings are in
accordance with Laws and Regulations, but this shall not relieve Contractor of Cohtracior’s
obligations under Paragraph 3.03. .

C. Changes in Laws or Regulations not kriown at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost ot time of performance
of the Work shall be the sobject of an adjustrent in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any,-of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. .

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site aud other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such Jand or area, or to the owner or oecupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the pmforﬁmce of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder io the extent caused by or based upon Contractor’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the- Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.
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6.13

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents. '

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner thet will endanger the structurs, nor shafl Contractor subject any part of the Work or
adjacent property to siresses or pressures that will endanger it. '

Record Documents

A. Contractor shall maintain in a safe place at the Site one tecord copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clatifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, vior for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precantions for the safefy of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on Or
off the Site; and

3, other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilitles, and Underground Facilities not designated for
removal, telocation, or replacement in the course of const;uction.

B. Contractor shall comply with all applicable Laws and Regulations ‘relating to the safety of
pexsons ot property, or to the ‘protection of persons or property from damage, injury, or loss; and
chall erect and maintain all necessary safeguards for such safety and protection, Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperatc with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner's safety programs that are applicable to the
Work. '
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6.16

6.17

D. Contractor shall inform Owner and Engineer of the specific requirements of Coniractor’s safety
program with which Owner’s and Engineer’s employees and reptesentatives must comply while
at the Bite. : '

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Wark, or
anyone for whese acis any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by aty of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Coniractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14078 that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Conteactor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged hetween
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. Tn emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Comtractor is obligated to act fo prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any sigmificant
changes in the Work or vaiations ftom the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, & Work
Change Directive or Change Order will be issued.

Shop Drawings and Samples

A. Contractor shall submit Shop Dyawings and Samples to Engineer for review and approval in
accordance with the accepted Sehedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may Tequire.
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1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified petformance and design criteria, materials, and similar data fo show
Engineer the services, materials, and equipment Contractor proposes to provide and o
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D. '

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog -
numbets, the use for which intended and other data as Engineer may require 10 enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents ar the Schedule of
Qubmittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sampie, Contractor shall have:

a, reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Sarmples and with the requi ements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantitics, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereio;

c. determined and verified the suitability of all materials offered with respect fo the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining fo the performance of the Work; and

d. determined and verified all information relative to Confractor’s responsibilities for
means, methods, techniques, sequences, ‘and procedures of construction, and safety
precautions and progrems incident thereto.

2. Each submittal shall bear a starap or specific written certification ihat Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect 10 Contractor’s review
and approval of that submittal.

3. With each submittal, Confractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Confract
Documents. This notice shall be both a written communication separate from the Shop
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6.19

Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of S8hop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer, Engineer's review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a finctioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, metheds, technigues, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, of
provedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or progtams incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3, Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents ualess Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incotporated in or accompanying the Shop
Drawing or Sample. Engincer’s review and epproval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific aftention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

Contiruting the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes ot
disagreements with Ovmer, No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, cxcept as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing. : '

Contractor's General Warranty and Guaraniee

A. Contractor warrants and guarantees to Owner that all Work will be in. accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
pariners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantes. ' :

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
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1. abuse, medification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or '

2. mormal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s abligation to perform
the Work in accordance with the Coniract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Ownet of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner; .

4, use or occupancy of the Work or any part thereof by Ownet;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

‘6. any inspection, test, or approval by others; or
- 7. any correction of defective Work by Owner.
6.20 Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Ownér and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,

_ and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or other dispute resolution costs) arising out of or relating to
the performance of the Work, provided that any such claim, cost, loss, or damage is attributable
to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property
(other than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontracior, any Supplier, or any
individual or entity directly or indirectly employed by any of then: to perform any of the Work or
anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
pariners, employees, agents, consultamts, or subcontractors by any employee (or the survivor or
personal representative of such-employee) of Contractor, eny Subcontractor, any Supplier, or any
individual or entity ditectly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the inderonification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
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6.21

other individual or entity under workers® compensation acts, disability benefit acts, or other
employee benefit acts, :

C. The indemnification obligations of Contracter under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, -
consultants and subcontractors arising out of:

]. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury ot damage. |

Delegation af Professional Design Services

A. Contractor will not be required to provide professional design gervices unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to cary out Contractor’s tesponsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment ave specifically required of Contractor by the Contract Documents, Owper
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a propetly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or ceztified by such professional, if
prepated by others, shall bear such professional’s written approval when submitted o Fngineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completenéss of
the services, cerfifications or approvals performed by such design professionals, provided Cwner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy. |

D. Pursuant to this Paragraph 6.21, Engineer’s Toviow and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformence with
performance and design criteria given and the design concept expressed in the Contract
Documents. Enginecr’s review and approval of Shop Deawings and other submittals {except
design caloulations and design drawings) will be only for the putpose stated in Paragraph
6.17.D.1. ‘

B, Conractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.
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ARTICLE 7 - OTHER WORK AT THE SITE

7.01

7.02

Related Work at Site
A, Owner may perform other work related to the Project at the Site with Owner’s employees, or

through other direct contracts therefor, or have other work performed by utility owness. If such
other wotk is not noted in the Contract Documents, then: '

1. written notice thereof will be given to Contractor prior fo starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amoumnt or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a.
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

_ Contractor shall afford each other coniractor who is a pasty to such g direct contract, each utility

owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access 1o the Site, provide a reasonable opportumity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do el cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cuiting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit.of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

. If the proper execution or resulis of any part of Contractor’s Work depends upon work performed

by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and resulis of Contractor’s Work, Contractor’s
failure to so report will constifute an accepiance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

Coordination .

A. f Ovner Intends to contract with others for the performance of other work on the Project at the

Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified; :

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.

B. ‘Unless otherwise provided in the Supplementary Conditions, Owner shali have sole authority and

responsibility for such coordination.
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7.03  Legal Relationships

A. Paragraphs 7.01.A and 7.02 aré not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contracior for the reasonable direct delay and disruption costs
incurred by Contractor as a sesult of the other contractor’s wrongful actions or inactions.

C. Contractor shall be lisbie to Owner and any ofher contractor under direct contract fo Owner for
the reasonable direct delay and disruption costs incurred by such other contracior as & result of
Contractor’s wrongful action or inactions.

" ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

8.07

Communications to Contracior

A. Except as otherwise provided in these Gene:ai Conditions, Owner shall issue all communications
1o Contractor through Engineer. :

Replacement of Engineer

A. Tn case of termination of the employment of Engineer, Owner shall appoint an engineer fo whom
Contractor makes no reasonsble objection, whose staius under the Contract Documents shall be
1hat of the former Engineer.

Furnish Data
A. Owmer shall promptly fornish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they ave due as provided in Paragraphs 14.02.C
and 14.07.C. :

Lands and Easements; Reports and Tesis

A. Owner’s duties with respect o providing lands and easements and providing engineeting surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner's identifying and making available to Coniractor copies of reports of explorations and

tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
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8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B. -

' 800 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or anthority over, hor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and prograros incident thereto, or for any failure of Contractor o cornply with Laws
and Regulations applicable to the performance of the Work, Owner will nof be responsible for
Coniractor's failure to perform the Work in accordance with the Coniract Documents.

8.10 Undisclosed Hazardous Environmental Condifion

A, Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

B.
3.11 Compliance with Sqfety Program

A. While at the Site, Owner's employees and representatives shall comply with the specific
applicable requiremenis of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION
9.01 Owner's Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

002 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engincer deems necessary in- order to observe as an expesienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will defermine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owmer a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work,
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9.03

9.04

9.05

9.06

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Patagraph 9.09, Particularly, but without Timitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, technicques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Enginect in providing more exiensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another tepresentative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
Timitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

Authorized Variations in Work

A. Engineer may anthorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Coniract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly.
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05. o

Rejecting Defective Work

A. Engineer will have anthority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
ot that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to recquire
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A Tn connection with Engineers authority, and limitations theteof, as to Shop Drawings and
Samples, see Paragraph 6.17. '

B. In connection with Engineer’s authority, and limitations thercof, as to design calculations and
design drawings submitted in response 1o a delegation of professional design services, if any, see
Paragraph 6.21. ‘
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9.07

9.08

9.08

C.
D.

In connection with Engineer's authority as to Change Orders, see Articles 10, 11, and 12.
In connection with Engineer’s anthority as 10 Applications for Payment, see Article 14.

Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determingtions on
such matters before rendering a written decision therson (by recommendation of an Application
for Payment or otherwise). Engineer's written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05. '

Decisions on Requiremenis of Contract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge

of the acceptability of the Work thereunder. All matters in question and other matters between
Ovwmer and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the'
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question,

Engineer will, with reasonable promptness, render a written decision on the issue referred. If

~ Owner or Contractor bélieves thai any such decision entitles them to_an_adjustment in the

Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the

purposes of Paragraph 10.05.B.

Engincer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show

partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendlered in good faith in such capacity.

Limitations on Engineer’s Avthority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Ariicle 9 or under any other provision of

the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
exercise such anthority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any dufy in contract,
tort, or otherwise owed by Engineer to Contractor, any Subconiractor, any Supplier, any other

- individual 'or entity, or to any surety for or eraployee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be. responsible for
Contractor’s means, methods, techniques, sequences, or procedutes of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
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2.10

E.

and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s faiture o perform the Work in accordance with the Contract Documents. '

. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,

any Supplier, or of any other individual or entity performing any of the Work.

. Engineer's review of the final Application for Payment and accompanying docunentation and all

maintenance and operating instructions, schedules, guarantees, bonds, certificates. of inspection,
tests and approvals, and other docummentation Tequired to be delivered by Paragraph 14.07.A will
only be to determine generally fhat their content complies with the requirements of, and in the
case of cettificates of inspections, iests, and approvals that the results certified indicate
compliance with, the Contract Documents.

The Jimitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistanis, if any.

Compliance with Safety Program

A While at the Site, Engineer’s employess and -representatives shall conmply with the specific

applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A, Without invalidating the Contract and without notice to any surety, Owner may, at any time or

from time to time, order additions, deletions, or revisions in the Wotk by a Change Order, or &
Wotk Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

If Owner and Contractor are unable 10 agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of & Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

1002 Unguthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the

Comiract Times with respect to any work performed that is not required by the Contract
Docurnents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.
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10.03 Execution of Change Orders

A, Owner and Contractor shall exccute appropriate Change Osders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.0L.A, (i)
required because of acceptance of defective Work under Patagtaph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed 1o by the parties;

2, changes in the Contract Price or Contract Times which are agreed to by the partics, including
. any undisputed sum or amount of time for Work actually pesformed in accordance with a
Work Change Directive; and
3, changes in the Contract Price or Confract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragreph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from amy such decision in
accordance with the provisions of the Contract Documents, but during any such appeal,
Conttactor shall carry on the Work and adhere to the Progress Schedule as provided in
Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require nofice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
lismited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any

such change.
10.05 Claims

A. Engineer's Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents in respect of such Clairms.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Confract promptly (but in no event latet than 30 days) after
the start of the event giving rise therefo, The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shaill be delivered to the Engineer and the other party to the Coniract within 60 days after the start
-of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Enginser allows additional time).
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C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submlttal of the opposing party, if any, take one of the
following actions in wrifing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. Inthe event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10,05.C or denial pursuant fo Paragraphs 10.05.C.3 or

‘ 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor

invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A, Cosis Included: The term Cost of the Work means the sum of all costs, except thoss excluded in
Pamgraph 11.01.B, necessarily incwrred and paid by Contractor in the proper performance of the
Work, When the value of any Work covered by a Change Order or when a Claim for an _
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs iternized in Paragraph 11.01.B, and
shall include only the following items: :

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Coniractor. Such
employees shall include, withont limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
‘Work shall be apportioned on the basis of their time spent on the Work. Payroll costs sball
inglude, but ot be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and heliday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent anthorized by
Owner,
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_ Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers” field services required in comection
therewith. All cash discounts shall accrue to Contractor uniess Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Ovmer. All irade discotnts, rebates and refunds and returns from sale of surplus materials and
equipment shall acerue to Owner, and Contractor shall make provisions so that they may be
obtained. )

. Payments made by Conractor t© Subcontizictors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
she Subcontzactor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner o8

Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

. Costs of special consultants (including but not limited fo engineers, architects, testing
laboratories, surveyors, atiorneys, and accountants) employed for services specifically related
1o the Work.

. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employess incurred in discharge of duties connected with the Work.

b. Cost, including transpottation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporsry facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor. : _ :

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Conizactor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, end the costs of transportation, loading, umloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, Use, and other similar taxes related to the Work, and for which
Contractor is Hable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subeontractor, Or
anyone directly or indirectly employed by any of them or for whose acts any of ther may
be liable, and royalty payments and fees for permits and licenses.

f Losses and damages (and related expenses) caused by damage t0 the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
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property insutance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
atry Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner, No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. Thecost of utilities, fuel, and sanitary facilities at the Site,

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petly cash items in comnection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Exciuded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Confractor’s officers, exccutives, principals (of
partnerships and sole proprictorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contiactor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically inctuded in the agreed upon schedule of job classifications referred to in
Paragraph 11,01.A.1 or specifically covered by Paragraph 11.01.A4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contracior’s principal and branch offices other than Contractor’s office at the
Site. .

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due io the négligence of Contractor, any Subcoentraciot, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly

supplied, and making good any damage to property.

Other overhead or genetal expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A,

C. Contractor's Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C,

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
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accordance with generally accepted accounting practices and submit in & form geceptable to
Engineer an itemized cost breakdown together with supporting data.

11,02 Allowances

11.03

A

Tt is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Ovmer and Engincer.

Cash Allowances:

L. Cohtractﬂr agrecs that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
matetials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unleading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance;

1. Contracior agrees that a contingency allowance, if any, is for the sole uss of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A. Where the Contract Documents provide that all or part of the Werk is to be Unit Price Work,

initially the Contract Price wili be deemed to include for all Unit Price Work an amount equal fo
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as.indicated in the Agreement. -

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
putpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by .
Engineer subjoct to the provisions of Paragraph 9.07.

Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s ovethead and profit for each separately identified itern.

. Ovmer or Coniractor may make a Claim for an adjustment in the Contract Price in accordance

with Paragraph 10.05 if:
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1. the quantity of any item of Unit P: ice Work performed by Contractor differs materiglly and
significantly from the estimated quantity of such item indicated in the Agresment; and

5. there is no corresponding adjnstment with respect to any other itern of Work; and

3. Confractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contzact Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Coniract Price

A The Contract Price may only be changed by 2 Change Order. Any Claim for an adjustment in the
Clontract Price shall be based on written notice submitted by the patty making the Claim to the
Enginecr and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Oxder or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

o where the Work involved is not covered by unit prices-contained in the Contract Dacuments,
by a mutually agreed lump sum (which may include an allowancs for overhead and profit not
necessarily in accordance with Paragraph 12.01 C.2); or :

3. where the Work involved s not covered by unit prices contained in the Contract Documents
and agreement to a Jump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determing as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:
1. amutually acceptable fixed fee; or

2. ifafixed fee is not agreed upon, then a foe based on the following percentages of the various
partions of the Cost of the Work:

o for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contrector’s fee shall
be 15 percent; '

b. for costs incurred wnder Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12,01.C2b is
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that the Subcontractor who actually perfotms the Work, at whatever tier, will be paid 2
fee of 15 percent of the costs incurred by such Subcontractor undet Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized wnder Pavagraphs 11.01.A4,
11.01.A.5, and 11.01.B;

o. the amount of credit to be allowed by Conmtractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and .

f. when both additions and credits are involved in any one change, the adjustment in
Contragtor’s fee shall bé computed on the basis of the net change in accordance: with
Paragraphs 12.01.C.2.a through 12.01.C.2.¢, inclusive.

12.02 Change of Contract Times

A

B.

The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the ofter party to the Contract in accordance with the provisions of Paragraph
10.05.

Any edjustment of the Contract Times covered by a Change Otrder or any Claim for an
adjnstment in the Contract Times will be determined in arcordance with the provisions of this
Article 12,

1203 Delays

A.

Where Contractor is prevented from completing any part of the Work within the Contract Times.
due to delay beyond the control of Contractor, the Coniract Times wili be extended in an amount
equal fo the time lost.due to such delay if a Clzim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abriormal weather conditions, or acts of God.

If Owner, Fngineer, or other contractors or utility owners performing other work for Owner as
contemplated by Asticle 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjusiment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shalt be entitled to an equitable adjustment in Contract Times, if such adjustment
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is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Ownet, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or  damages
(including but not limited to all fees and charges of engineers, architects, atiomeys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
withig the control of Contractor. Delays attributable to and within the control of a Subconteactot
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notics of all defective Work of which Owner or Engincer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owmer,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing, Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shalt cooperate with inspection and testing personnel to facilitate required
inspections or tests.

B. Owner shall employ and pay for the Services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. “that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employes or other representative of such
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13.04

13.05

public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, fests, or apptovals, pay all costs in connection therewith, and furnish Engineer the
tequired certificates of inspection or approval.

. Contractor shall be respansible for arranging and obtaining and shall pay all costs in connection

with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thercof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Clontractor withowut written concutrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Centractor’s expense unless
Contragtor has given Engineer timely notice of Conitactor’s intention to cover the same and
Engineer has not acted with reasonable prompiness in response to such notice.

Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by

B.

Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, Or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment. :

[f it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all foes and charges of engineers, architects, attorneys,
and other professionals-and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, EXposure, observation, inspection, and testing, and of satisfactory
teplacement or reconstruction (including but not limited fo all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. It
the parties are unable to agree as the amount thereof, Owner may make a Claim therefor as

provided in Peragraph 10.05.

T the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly atiributable to such
uncovering, exposure, .observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as 10 the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A. Tf the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable

materials or equipment, or fails to perform the Watk in such a way that the completed Work will
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conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them,

13.06 Correction or Removal of Defective Work

A, Promptly after receipt of written notice, Contracior shall correct all defective Work, whether or
not fabricated, instelled, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of _engineers,
architects, attomeys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or rernoval (including but not limited
to all costs of repair or replacement of work of others),

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Coniractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee requited by the Contract
Documents) or by any specific provision of the Contract Docviments, any Work is found to be
defective, or if the repair of any damages 1o the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner's
written instructions:

1. repair such defective land or areas; or
2. cotrect such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.,

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
- defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all cowrt or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or teplacement of work of others) will

be paid by Coniractor.
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C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) hés been cotrected or
temoved and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed. :

E. Contractor’s obligations under this Paragtaph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragreph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Aeceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay ali claims, costs, losses, and dameiges (including bus not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration er other dispute resolution costs) attribuitable to Owner’s evaluation of and.
determination to accept such defective Work (such costs to be approved by Engineer as fo
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursmant to this sentence. If any such acceptance ocgurs prior to Engineet’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Conitact Price, reflecting the diminished valve of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after writien notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, ot if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days writien notice to Contractor, correct, or remedy any such deficiency.

'B. In exescising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,

. construction equipment and machinery at the Site, and incorporate in the Work all materials and
equiptient: stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere, Contractor shall allow Owner, Owner’s representatives, agents and employecs,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.
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C. All claims, costs, losses, and dameges (including but not limiited to all fees and charges of
engineers, architects, attorneys, and other professionals and all cowrt or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price, If the parties are unable
to agree as to the amount of the adjustrent, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by cotrection, removal, or
replacement of Contractor’s defective Work.

D. Conttactor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 —PAYMENTS TO CONTRACTOR AND COMPLETION
14,01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Paymenis
A, Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be agcompanied
by.a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owimer’s interest therein, all of which mwust be satisfactory to Qwner.

2. Beginning with the sccond Application for Payment, each Application shall include an
affidavit of Contractor stating that all previcus progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

(¥ ]
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Adams County Finance Department

Purchasing Divisfon
4430 South Adams County Parkway
Brighton, Colorado 80601
REQUEST FOR PROPOSAL
PRICING FORM: 2019.109
e (Submit In separate sealed envelope)
COMPANY NAME: .
UNIT PRICING: N
ITEM HOURLY -
NUMBER | QTY | UNIT DESCRIPTION RATE UNIT PRIGE
1__ | MOBILIZATION .

la 1 LS | Mobilization & Demobilization $4,249.29 $80,235.10 $89,.235.10

ib 1 LS | Performance & Fayment Bond NA D $42,513.18

1o 00,000 | 3% | ForceAccount NA $1.60 $90,000

2a 15 | AC | Clearing $4%358 $1271.64 $24,161.16

2b 79,000 | BCY | Gradofill - Excavation and Placement $65042 859 " $678,610.00

2d 7,000 | FCY | General Fill - Excavation $296.00 $148 $10,360.00

2¢ 7,000 | FCY | General Fill - Hanfing NA $341 $I3E70.00

2f 7000 | FCY | General¥ill - Placement $762.67 $429 $30,030.00

$14,940.00

Friable Asbestoz Excavation and $146,080.00

Sito Douolition znd Culvert Removal

$35.904.65

$35.994.08

ab 120 | CY | Culvert Abandonment BELG | S5 | STAGK
52 20,600 | SBY | Geogyathetio Supply and Enstallation _ RA su91 | 624600
b 25,500 | FCy | Seosymbetc Subgrade and Cover Soil - | g722.51 $430 $109,65000
- . 5500 | FCY guéygtheﬂc Subgrade and Cover Soil - NA $682 $173.910.00
5d 2 5’500 FCV GWS}M‘&.\E&G Sllbm and Cover Soil - $762.67 $4.99 $109,39%,00
5e 1 IS | Gas VentSystem ) NA $1048328 | SwoAR3s
Ga 36000 | FCY | Water Baliaoe Coyer Soil - Excavation | %99 $3.14 $113,040.00
6b 36,000 | FCY | WaferBaluice Cover Seil - Hatling WAL 1 B4 $122,760.00
6o 36,000 | ECY | Water Balance Cover Soil - Placement 16267 . 2 $154,440.00
Ta 1 1S | Erosion znd Sediment Control $919.55 $8,275.93 $8.21593




»l

Low Water Crossing §14507 45
9 5,850 8Y | TurfReinforcoment Mat $53,352.00
Sc 725 LF | Access Road Pipe $57485.25
9d | LS | Riverdale Road Culvert Replacement §1,990.73 £58,726.47 $58,726.47
10a 2 Acte | Soil Amendments and Seeding NA $167051 | 3367512
10b 115 | Acre | Mulching NA [37% $E29840
10c 40,500 SY | Soil Retention Blanket NA 8238 £96,390.00

ing NA

ALTERNATE BID ITEMS

[ 2¢ALT | 7000 | FCY | General Fil-ALTERNATESOURCE | N4 a0 | SMEA000 |

[ 28ALT | 7,000 | FCY | General Fil -PLACEMENTONLY _ [ %00 W5 | s |
oain | o | v | et | | | s
5.ALT | 28500 | FCY gmﬁgmﬂc‘m Soil- | seano0 5450 $114,75000
6e-ALT | 36000 | FCY Kﬂmm‘ NA #2120 $7163.200.00
6o-ALT | 36,000 | FCY fm?&“m' $800.00 5430 §162,000,00

TOTAL PROJECT COST:

Firm Fixed Price:

$ 3,368,028.22 wi

thout Alternates




