ADAMS COUNTY
PROFESSIONAL SERVICE AGREEMENT
TO REPLACE HVAC WITH UPGRADED UNIT AT SHERIFF SUBSTATION

TH 03 AGREEMENT (“Agreement”) #2019.077 is made this 7_ day of

2019, by and between the Adams County Board of County
Commissioners, located at 4430 South Adams County Parkway, Brighton, Colorado
80601, hereinafter referred to as the "County," and Trane US, Inc., dba Trane, located
at 445 Bryant Street, Suite 5, Denver, Colorado 80204-4800, hereinafter referred to as
the "Contractor." The County and the Contractor may be collectively referred to herein
as the “Parties.” .

The County and the Contractor, for the consideration herein set forth, agree as follows:

1. SERVICES OF THE CONTRACTOR:

1.1. All work shall be in accordance with the US Communities/Omnia Partners
Cooperative Agreement and the Contractor's proposal dated September 10,
2019 attached hereto as Exhibit A and incorporated herein by reference.
Should there be any discrepancy between Exhibit A and this Agreement the
terms and conditions of this Agreement shall prevail.

1.2. Emergency Services: In the eventthe Adams County Board of County
Commissioners declares an emergency, the County may request additional
services (of the type described in this Agreement or otherwise within the
expertise of the Contractor) to be performed by the Contractor. If the County
requests such additional services, the Contractor shall provide such services in
a timely fashion given the naiure of the emergency, pursuant to the terms of
this Agreement. Unless otherwise agreed to in writing by the parties, the
Contractor shall bill for such services at the rates provided for in this
Agreement.

2. RESPONSIBILITIES OF THE COUNTY: The County shall provide information as
necessary or requested by the Contractor to enable the Contractor's performance
under this Agreement. :

3. TERM:

3.1. Term of Agreement: The Term of this Agreement shall be for & months from the
date first written above.

3.2. Renewal Option: The County, at its sole option, may offer to renew this
Agreement as necessary for up to two, one-year renewals providing
satisfactory service is given and all terms and conditions of this Agreement
have been fulfilled. Such renewals must be mutually agreed upon in writing by
the County and the Contractor. _

4. PAYMENT AND FEE SCHEDULE: The County shall pay the Contractor for services
furished under this Agreement, and the Contractor shall accept as full payment for
those services the sum of $193,819.00
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4.1. Payment pursuant to this Agreement, whether in full or in part, is subject to and
contingent upon the continuing availability of County funds for the purposes
hereof. In the event that funds become unavailable, as determined by the
County, the County may immediately terminate this Agreement or amend it
accordingly. '

5. INDEPENDENT CONTRACTOR: In providing services under this Agreement, the
Contractor acts as an independent contractor and not as an employee of the County.
The Contractor shall be solely and entirely responsible for his/her acts and the acts
of his/her employees, agents, servants, and subcontractors during the term and
performance of this Agreement. No employee, agent, servant, or subcontractor of
the Contractor shall be deemed to be an employee, agent, or servant of the County
because of the performance of any services or work under this Agreement. The
Contractor, at its expense, shall procure and maintain workers' compensation
insurance as required by law. Pursuant to the Workers’ Compensation Act § 8-
40-202(2)(b)(IV), C.R.S., as amended, the Contractor understands that it and its
employees and servants are not entitled to workers’ compensation benefits
from the County. The Contractor further understands that it is solely obligated
for the payment of federal and state income tax on any moneys earned
pursuant to this Agreement.

6. NONDISCRIMINATION:

6.1. The Contractor shall not discriminate against any employee or qualified

applicant for employment because of age, race, color, religion, marital
status, disability, sex, or national origin. The Contractor agrees to post in

- conspicuous places, available to employees and applicants for

employment, notices provided by the local public agency setting forth the
provisions of this nondiscrimination clause. Adams County is an equal
opportunity employer.

6.1.1. The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this Agreement so that such
provisions will be binding upon each subcontractor, provided that the
foregoing provisions shall not apply to contracts or subcontracts for
standard commercial supplies or raw materials.

7. INDEMNIFICATION: The Contractor agrees to indemnify and hold harmless the
County, its officers, agents, and employees for, from, and against any and all claims,
suits, expenses, damages, or other liabilities, including reasonable attorney fees and
court costs, arising out of damage or injury to persons, entities, or property, caused
or sustained by any person(s) as a result of the Contractor's performance or failure
to perform pursuant to the terms of this Agreement or as a result of any
subcontractors’ performance or failure to perform pursuant to the terms of this
Agreement.

8. INSURANCE: The Contractor agrees to maintain insurance of the following types
and amounts:
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8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

4586{41

Commercial General Liability Insurance: to include products liability, completed
operations, contractual, broad form property damage and personal injury.

8.1.1. Each Occurrence: $1,000,000
8.1.2. General Aggregate: $2,000,000

Comprehensive Automobile Liability Insurance: to include all motor
vehicles owned, hired, leased, or borrowed.

8.2.1. Bodily Injury/Property Damage: $1 ,000,000 (each accident)
8.2.2. Personal Injury Protection: Per Colorado Statutes

Workers' Compensation Insurance: Per Colorado Statutes

Professional Liability Insurance: to include coverage for damages or claims for
damages arising out of the rendering, or failure to render, any professmnal
services, as applicable.

8.4.1. Each Qccurrence: $1,000,000

8.4.2. This insurance requirement applies only to the Contractors who are
performing services under this Agreement as professionals licensed
under the laws of the State of Colorado, such as physicians, lawyers,
engineers, nurses, mental health providers, and any other licensed
professionals.

Adams County as “Additional Insured”: The Contractor's commercial general
liability, and comprehensive automobile liability, insurance policies and/or
certificates of insurance shall be issued to include Adams County as an
"additional insured" and shall include the following provisions:

8.5.1. Underwriters shall have no right of recovery or subrogation against the
County, it being the intent of the parties that the insurance policies so
affected shall protect both parties and be primary coverage for any and
all losses resulting from the actions or negligence of the Contractor.

8.5.2. The insurance companies issuing the policy or policies shall have no
recourse against the County for payment of any premiums due or for any
assessments under any form of any policy.

8.5.3.Any and all deductibles contained in any insurance policy shall be
assumed by and at the sole risk of the Contractor.

Licensed Insurers: All insurers of the Contractor must be licensed or approved
to do business in the State of Colorado. Upon failure of the Contractor to
furnish, deliver and/or maintain such insurance as provided herein, this
Agreement, at the election of the County, may be immediately declared
suspended, discontinued, or terminated. Failure of the Contractor in obtaining
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8.7.

8.8.

and/or maintaining any required insurance shall not relieve the Contractor from
any liability under this Agreement, nor shall the insurance requirements be
construed to conflict with the obligations of the Contractor concerning
indemnification.

Endorsement: Each insurance policy herein required shall be endorsed to state
that coverage shall not be suspended, voided, or canceled without thirty (30)
days prior written notice by certified mail, return receipt requested, to the
County.

Proof of Insurance: At any time during the term of this Agreement, the County
may require the Contractor to provide proof of the insurance coverage or
policies required under this Agreement.

9. DAMAGES ARISING FROM BREACH OF PERFORMANCE OBLIGATIONS

9.1.

Notwithstanding anything else set forth in this Agreement, if Contractor fails to
comply with all terms of this contract, including but not limited to, its obligation
to perform its work in a workmanlike manner in accordance with all codes, -
plans, specifications and industry standards, Contractor shall be liable to
County for all damages arising from the breach, including but not limited to, all
attorney fees, costs and other damages.

10. WARRANTY:

10.1. The Contractor warrants and guarantees to the 'County that all work,

equipment, and materials furnished under the Agreement are free from defects
in workmanship and materials for a period of one year after final acceptance by
the County. The Contractor further warrants and guarantees that the plans and
specifications incorporated herein are free of fault and defect sufficient for
Contractor to warrant the finished product after completion date. Should the
Contractor fail to proceed promptly in accordance with this guarantee, the
County may have such work performed at the expense of the Contractor. This
section does not relieve the Contractor from liability for defects that become
known after one year.

11. TERMINATION:

11.1. For_Cause: If, through any cause, the Contractor fails to fulfill its obligations

under this Agreement in a timely and proper manner, or if the Contractor
violates any of the covenants, conditions, or stipulations of this Agreement, the
County shail thereupon have the right to immediately terminate this Agreement,
upon giving written notice to the Contractor of such termination and specifying
the effective date thereof.

11.2. For Convenience: The County may terminate this Agreement at any time by

4586041

giving written notice as specified herein to the other party, which notice shall be
given at least thirty (30) days prior to the effective date of the termination. If this
Agreement is terminated by the County, the Contractor will be paid an amount
that bears the same ratio to the total compensation as the services actually
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performed bear to the total services the Contractor was to perform under this
Agreement, less payments previously made to the Contractor under this
Agreement.

12. MUTUAL UNDERSTANDINGS:

12.1.

12.2.

12.3.

12.4.

12.5.

12.6.

12.7.

433604 1

Jurisdiction and Venue: The laws of the State of Colorado shall govern as to
the interpretation, validity, and effect of this Agreement. The parties agree that
jurisdiction and venue for any disputes arising under this Agreement shall be
with Adams County, Colorado.

Compliance with Laws: During the performance of this Agreement, the
Contractor agrees to strictly adhere to all applicable federal, state, and local
laws, rules and regulations, including all licensing and permit requirements. The
parties hereto aver that they are familiar with § 18-8-301, et seq., C.R.S.
(Bribery and Corrupt Influences), as amended, and § 18-8-401, et seq., C.R.S.
(Abuse of Public Office), as amended, , the Clean Air Act (42 U.S.C. 7401-
7671q), and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended, and that no violation of such provisions are present. The Contractor
warrants that it is in compliance with the residency requirements in §§ 8-17.5-
101, et seq., C.R.S. Without limiting the generality of the foregoing, the
Contractor expressly agrees to comply with the privacy and security
requirements of the Health Insurance Portability and Accountability Act of 1996
(HIPAA). '

OSHA: The Contractor shall comply with the requirements of the Occupational
Safety and Health Act (OSHA) and shall review and comply with the County’s
safety regulations while on any County property. Failure to comply with any
applicable federal, state or local law, rule, or regulation shall give the County
the right to terminate this agreement for cause.

Record Retention: The Contractor shall maintain records and documentation of
the services provided under this Agreement, including fiscal records, and shall
retain the records for a period of three (3) years from the date this Agreement is
terminated. Said records and documents shall be subject at all reasonable
times to inspection, review, or audit by authorized Federal, State, or County
personnel.

Assignability: Neither this Agreement, nor any rights hereunder, in whole or in
part, shall be assignable or otherwise transferable by the Contractor without the
prior written consent of the County.

Waiver: Waiver of strict performance or the breach of any provision of this
Agreement shall noi be deemed a waiver, nor shall it prejudice the waiving
party's right to require strict performance of the same provision, or any other
provision in the future, unless such waiver has rendered future performance
commercially impossible.

Force Majeure: Neither party shall be liable for any delay or failure fo perform
its obligations hereunder to the extent that such delay or failure is caused by a
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12.8.

force or event beyond the control of such party including, without limitation, war,
embargoes, strikes, governmental restrictions, riots, fires, floods, earthquakes
or other acts of God.

Notice: Any notices given under this Agreement are deemed to have been
received and to be effective:

1) Three (3) days after the same shall have been mailed by certifi ed mail, return
receipt requested;

2) Immediately upon hand delivery; or

3) Immediately upon receipt of confirmation that an E-mail was received. For
the purposes of this Agreement, any and all notices shall be addressed to the
contacts listed below:

Department: Adams County Facilities Operations
Contact: Kyle Burg & Howard Hampton

Address: 4201 East 72" Avenue

City, State, Zip: Commerce City, Colorado 80022
Phone: 720-523-4752

E-mail: kburg@adcogov.org/hhampton@adcogov.org

Department: Adams County Purchasing
Contact: Anna Forristall

Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720-523-6297

E-mail: aforristall@adcogov.org

Department: Adams County Attorney’s Office
Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6116

Contractor: Trane US, Inc. dba Trane
Contact: Travis Jeffries

Address: 445 Bryant Street, Suite 5

City, State, Zip: Denver, Colorado 80204-4800
Phone: 303-228-3300, Cell: 303-903-3100
E-mail:

12.9. Integration _of Understanding: This Agreement contains the entire

12.10.

453604

understanding of the parties hereto and neither it, nor the rights and obligations
hereunder, may be changed, modified, or waived except by an instrument in
writing that is signed by the parties hereto.

Severability: If any provision of this Agreement is determined to be
unenforceable or invalid for any reason, the remainder of this Agreement shall
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12.11.

12.12.

remain in effect, unless otherwise terminated in accordance with the terms
contained herein.

Authorization: Each party represents and warrants that it has the power and
ability to enter into this Agreement, to grant the rights granted herein, and to
perform the duties and obligations herein described.

Confidentiality: All documentation related to this Agreement will become the
property of Adams County. All documentation maintained or kept by Adams
County shall be subject to the Colorado Open Records Act, C.R.S. 24-72-201
et seq. (“CORA"). The County does not guarantee the confidentiality of any
records.

13. AMENDMENTS, CHANGE ORDERS OR EXTENSIONS:

13.1.

13.2.

Amendments or Change Orders: The County may, from time to time, require
changes in the scope of the services of the Contractor to be performed herein
including, but not limited to, additional instructions, additional work, and the
omission of work previously ordered. The Contractor shall be compensated for
all authorized changes in services, pursuant to the applicable provision in the
Solicitation, or, if no provision exists, pursuant to the terms of the Amendment
or Change Order.

Extensions: The County may, upon mutual written agreement by the parties,
extend the time of completion of services to be performed by the Contractor.

14. COMPLIANCE WITH C.R.S. § 8-17.5-101, ET. SEQ. AS AMENDED 5/13/08:
Pursuant to Colorado Revised Statute (C.R.S.), § 8-17.5-101, ef. seq., as amended

May

13, 2008, the Contractor shall meet the following requirements prior to signing

this Agreement (public contract for service) and for the duration thereof:

14.1.

14.2.

14.3.

14.4.

4536044 |

The Contractor shall certify participation in the E-Verify Program (the electronic
employment verification program that is authorized in 8 U.S.C. § 1324a and
jointly administered by the United States Department of Homeland Security
and the Social Security Administration, or its successor program) or the
Department Program (the employment verification program established by the
Colorado Department of Labor and Employment pursuant to C.R.S. § 8-17.5-
102(5)) on the attached certification.

The Contractor shall not knowingly employ or contract with an illegal alien to
perform work under this public contract for services.

The Contractor shall not enter into a contract with a subcontractor that fails to
certify to the Contractor that the subcontractor shali not knowingly employ or
contract with an illegal alien to perform work under this public contract for
services.

At the time of signing this public contract for services, the Contractor has
confirmed the employment eligibility of all employees who are newly hired for
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14.5.

14.6.

14.7.

14.8.

A5860: 1

employment to perform work under this public contract for services through
participation in either the E-Verify Program or the Department Program.

The Contractor shall not use either the E-Verify Program or the Department
Program procedures to undertake pre-employment screening of job applicants
while this public contract for services is being performed.

If the Contractor obtains actual knowledge that a subcontractor performing
work under this public contract for services knowingly employs or contracts
with an illegal alien, the Contractor shall: notify the subcontractor and the
County within three (3) days that the Contractor has actual knowiedge that the
subcontractor is employing or contracting with an illegal alien; and terminate
the subcontract with the subcontractor if within three days of receiving the
notice required pursuant to the previous paragraph, the subcontractor does not
stop employing or contracting with the illegal alien; except that the Contractor
shall not terminate the contract with the subcontractor if during such three (3)
days the subcontractor provides information to establish that the subcontractor
has not knowingly employed or contracted with an illegal alien.

Contractor shall comply with any reasonable requests by the Department of
Labor and Employment (the Department) made in the course of an
investigation that the Department is undertaking pursuant to the authority
established in C.R.S. § 8-17.5-102(5).

If Contractor violates this Section, of this Agreement, the County may
terminate this Agreement for breach of contract. If the Agreement is so

terminated, the Contractor shall be hable for actual and consequential
damages to the County.

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY
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IN WITNESS WHEREOQF, the Parties have caused their names to be affixed hereto:

ADANS COUNTY COLORADO
COUNTY MANAGER

%é/ 7087 20)9

Raymond H. Gonzales Date

TRANE US, INC., dba TRANE

) QNSQC\ — 1001119

Signi?é ' Dale
* NOTE: Suffect el L5 B

Tie LLE-Cthunities Contract # 15- JLP-023 and Trane's Terms and Conditions as referenced in Trane
Proposal dated 9/10/19.

Baron Vogelsbarg Contract Analyst
Printed Name Title
e G
Josh Zygielbaum, Clerk and Recorder L
Deputy Clerk

Approved as to Form:

Ada ounty Attorney's OW

NOTARIZATION OF CONTRACTOR'S SIGNATURE:

COUNTY OF __La Crosse JSTATE OF__Wisconsin )SS.

Signed and sworn fo before me this _'St_day of _ October , 2019,

BETHANY BORNHEIMER

Notary Public
State of Wisconsin

Bethany Bornheimer

Notary Public

My commission expires on: _March 15, 2022
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CONTRACTOR'’S CERTIFICATION OF COMPLIANCE

Pursuant fo Colorade Revised Statute, § B-17.5-101, ef.seq., as amended 5/13/08, as a
prerequisite to entering into a contract for services with Adams County, Colorado, the
undersigned Contractor hereby certifies that at the time of this certification, Contractor
does not knowingly employ or contract with an illegal alien who will perform work under
the atiached contract for services and that the Contractor will participate in the E-Verify
Program or Department program, as those terms are defined in C.R.S. § 8-17.5-101, et.
seq. In order to confirm the employment eligibility of all employees who are newly hired
for employment to perform work under the attached contract for services.

CONTRACGTOR:

Trane U.S. Inc., dba Trans 1013449
Company Name " Date

Signature

Mike Levison

Name (Print or Type)

Service Business Leader

Title

Note: Registration for the E-Verify Program can be completed at:

https./Avww.vis-dhs.com\emploverregistration.

It is recommended that employers review the sample “memorandum of understanding”
available at the wehsite prior to registering
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EXH I B IT A Adams County Sheriff's - 50 Ton RTU Replacement

D 2711

Trane U.S. Inc. dba Trane
445 Bryant St., Suite 5
Denver, CO 80204-4800
Phone: (303} 228-3300
Fax: (303)228-2828

September 10, 2019

Kyie Burg Site Address:

Owner Representative Adams County Senice Center
Adams County Senice Center 4201 East 72nd Avenue

4201 East 72nd Avenue COMMERCE CITY, CO 80022
COMMERCE CITY, CO 80022 U.S.A United States

303-913-2751

kburg@adcogov.org

ATTENTION: Kyle Burg / Gregg Peter/ Howard Hampton
PROJECT NAME: Adams County Sheriffs -Replace 40-ton AHU-4 with 50—ton

US Communities/Omnia Partners Contract Number: 15-JLP-023 (CO-OP# 20-205031-19-001)

We are pleased to offer you this proposal for performance of the following senices for the Equipment listed.
Senices will be performed using Trane's Exclusive Senice Procedure to ensure you get full benefit of our
extensive senvice experience, coupled with the distinct technical expertise of an HYAC Equipment manufacturing
leader. Our innovative procedure is environmentally and safety conscious, and aligns expectation of work scope
while providing efficient and preductive delivery of senices.

SCOPE OF SERVICE

NOTE: Scopeis perstamped Amtech drawings dated August 20,2019
Weight of new curb and unit do not exceed structural limit per Amtech drawings

Shut down ofunit, draining and removal water/glycol fromunit coil is by the County

e Obtain Commerce City permitting
* Work pertains to existing Trane Roof Top Unit {RTU) serial#CO0F17317
» Coordinate work with customer
o Adams County to coordinate no parking in crane area during project
¢ Shut down of heating water loop and draining heating coil by Adams County
o Tobe done prior to Trane’sjob start
¢ Shut down unit’s power, controls, and verify heating water shut down and coil drained
o Apply lock-out / tag-out
o Removal of refrigerant and oil per EPA regulation
o Disconnect power, controls, and hot water piping from unit
®  Existing 110 volt cutlet to be removed and capped in place
o Verify unit prepped for removal
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Adams County Sheriff's - 50 Ton RTU Replacement
Proposal ID: 2711619

SCOPE OF SERVICE (CONT.)

¢ Provide crane service to remove existing unit and dispose of properly (15t day crane set)
o See attached overhead lay-out for recommended crane location — per crane company
s Disconnect supply and returnduct drops, above ceiling below, at first duct junction
o Lift out existing duct drops from curb and dispose of
e Cut around existing unit curb and prep for removal
o Assumed curb is not secured {bolted to welded) to decking
o Utilize crane to remove existing curb- dispose of properly
e Provide new full perimeter curb- utilize crane to ift into place
o Align with existing supply and return duct below
* Roofing services to flash in new curb per engineered drawings
» Ensure hot water piping located in correct location to align with new unit
o Replace existing 3-way valve above ceiling below with new valve
e Provide new supply and return duct drops through curb and re-attach to existing ductwork below
* Route existing control conduit {as needed) to align with new unit through the base connection
e Re-use existing line voltage {main power) conduit to unit
o Pull new wire to meet higher amp rating on unit
o Replace breaker to meet new unit over current protection reqguirements
o Utilize crane to set new unit into place (2" day crane set)
o See attached approved equipment submittal
» Re-connect existing controls to unit
* Connect hot water piping from below to coil
e Make final connection for main electrical power to unit
o New unit comes with factory/unit howered GFCl convenience outlet
o Fill heating coil with system waterand bleed air
o Additional glycol is not included in this proposal
» Provide new perimeter drain pan around condenser coil for coil cleaning
e Provide new condensate drain- similar to existing, over to roof drain
» Prep unit and verify ready for start-up
» Provide Trane certified start-upof unit
* Provide water balance of coil
* Air balance of VAV’'s and duct per mechanical drawings from MKK Engineers dated 11-29-1999
» Includes one-year partsand labor warranty, and 5-year compressor (part only) warranty

NOTE: Any fire coating on joists/roof decking below, that falls off or is disrupted during removal of existing or
install of new curb and unit to be assessed and repaired by the County. Any fire system tie-in or alarming from
unit is by others {per job walk 8/27/19)

Optional pricing for weekend work:

* Above scope is estimatedto take 5 to 6 days to complete. Option to add pricing covers starting job on
midday Friday for shut down and prep with overtime for Saturday and Sunday to remove existing
equipment and roof in new curb. Setting new unit on Monday and completing Tuesday or Wednesday
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Adams County Sheriff's - 50 Ton RTU Replacement
Proposal ID: 2711619

PRICING AND ACCEPTANCE

TOTAL PRICE (REGULAR HOURS ) ... oiiviciinim s snmsarsmisssnss s sees s en nm sassmenamn $193 819.00 USD
One Hundred Ninety Three Thousand Eight Hundred Nineteen and 00/100’s

OPTIONAL WEEKEND WORK (PER ABOVE NOTE)....ccocivinnea, reresr e e rn e $204,704.00 USD
Two Hundred Four Thousand Seven Hundred Four and 00/100’s

CLARIFICATIONS

Applicable taxes are included (tax exempt)

Trane cannot be held responsible for delays or scope modifications due to inclement weather. Any
changes will be discussed and require approval with customer before being mads

Trane is responsible for the construction portion of this job onlv All design is based off of
AMTECH Solutions Engineering -

All pricing has been validated by US Communities/Omnia Pariners

Any senice not listed is notincluded.

Work will be performed during normal Trane business hours- unless otherwise stated

This proposal is valid for 30 days from September 10, 2019,

[\ =N

Nook W

| appreciate the opportunity to earn your husiness, and look forward to helping you with all of your senice needs.
Please contact me if you have any questions or concerns.

Sincerely,

Travis Jeffries
Account Manager
Cell; (303) 903-3100

Thisagreement is subject to Customer’s acceptance of the attached Trane Terms and Conditions -
Quoted Service.

CUSTOMER ACCEPTANCE

Authorized Representative

Frinted Name

Title

Purchase Crder

Acceptance Date

Trane’s License Number:
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Adams County Sheriff's - 50 Ton RTU Replacement
Froposal IDx 2711619

TERMS AND CONDITIONS - QUOTED SERVICE
“Company” shall mean Trane U.S. Inc. dba Trane for Company performance in the United States and Trane Canada ULC for
Company performance in Canada.

To obtain repair service within the scope of Services as defined, contact your local Trane District office identified on the first page of the
Agreement by calling the telephone number stated on that page. That Trane District office is responsible for Trane’s performance of this
Agreement. Only Trane authorized personnel may perform service under this Agreement. For Service covered under this Agreement , Trane
will be responsible forthe cost of transporting a part requiring service.

1. Agreement. These terms and conditions are an integral part of Company's offer and form the basis of any agreement (the “Agreement”)
resulting from Company's proposal (the “Proposal”) for the services (the “Services) on equipment listed in the Proposal (the “Covered
Equipment”). COMPANY’S TERMS AND CONDITIONS ARE SUBJECT TO PERIODIC CHANGE OR AMENDMENT.
2. Acceptance. The Proposal is subject to acceptance in writing by the party o whom this offer is made or an authorized agent ("Customer’)
deliverad to Company within 30 days from the date of the Proposal M-Custermeraccepts-the-Proposat-by-plecing-erorderwib-suithe

erterms and condlhons of sa

@ruices. Th1sAgreement|ssubject to credlt approval by Company. Upon dlsapproval of credlt Company may deiay orsuspend performance
or, at its opion, renegotiate prices and/or terms and conditions with Customer. If Company and Customer are unable to agree on such
revisions, this Agreement shall be cancelled without any liabifity, other than Customer's obligation o pay for Sendces rendered by Company to
the date of cancellation.

3. Cancellation by Customer Prior to Services; Refund. F Customer cancels this Agreement within (a) thirty (30) days of the date this
Agreement was mailed to Customeror (b) twenty (20) days of the date this Agreement was delivered to Customer, ifit was delivered at the
time of sale, and no Services have been provided by Company under this Agreement, the Agreement will be void and Company will refund to
Customer, or credit Customers account, the full Service Fee of this Agreement that Customer paid to Company, ifany. Aten percent (10%)
penalty per month will be added to a refund that is due but is not paid or credited within forty-five (45) days after retum of this Agreement to
Company. Customer’s right to cancelthis Agreement only applies to the original owner of this Agreement and only if no Services have been
provided by Company under this Agreement pricr to its retum to Company.
4. Cancelfation by Company. This Agreement may be cancelled by Company for any reason or no reason, upon written notice from
Company to Customer no laterthan 30 days prior to performance of any Services hereunder and Company will refund to Customer, or credit
Customer's account, that part of the Service Fee attiibutable to Services not periormed by Company. Customer shall remain liable for and
shall pay te Company allamountsdue for Servicesprovided by Company and not yet paid.
5. Services Fees and Taxes. Feesforthe Sendces (the "Service Fee(s)) shall be as set forthin the Proposal and arebased onperformance
during regular business hours. Fees for cutside Company’s regular business hours and any after-hours services shall be billed sepamtely
according 1o the then prevailing overtime oremergency laborlabour rates. l-addition-io-the-stated Senvice-FeeCustermershall-pay-al

shall provide Company with acceptable tax exemption certiicates. Customer shall
pay all costs (including attorneys’ fees) incumed by Company inattempting to collect amountsdue.
6. Payment. Paymentisdue uponreceipiof Company'sinvoice. Company reservesthe right to add to any account outstanding for more than
30 days a service charge equal to the lesser of the maxmum allowable legal interedt rate or 1.5% of the prindpal amount due at the end of
each month. Customer shall pay all costs (induding atlomeys’ fees) incurred by Company in attempting to colled amounis due or otherwise
enforcing these terms and conditions.
7. Customer Breach. Each of the following events or conditions shall constitute a breach by Customer and shall give Company the right,
without an election of remedies, to lerminate this Agreement or suspend performance by delive ry of written notice: (1) Any failure by Customer
to pay amounts when due; or 2} any general assignment by Customer for the benefit of its creditors, or if Customer becomes bankupt or
insolvent or takes the benefit of any statute for bankrupt orinsolvent debtors, or makes or proposes to make any propesal or amangement with
creditors, orif any steps are taken for the winding up or other terminafion of Customer ortheliquidation ofits assets, or if a trustee, receiver, or
similar person is appointed over any of the assets or interests of Customer; (3} Any represenfation or warranty fumished by Customerin
connection with this Agmement is false ormigeading in any material respect when made; or (4} Any failure by Customer fo pe rform or comply
with any materal provision of this Agreement. Customer shall be liable to the Company for all Services fumished to date and all damages
sustained by Company (includinglost profit and overhead}
8. Performance. Company shall perfforn the Sendces in acoordance with industry standards generally applicable in the state or province
where the Senices are perorrned under similar drecumstances as of the ime Company performs the Services. Company is not liable for any
claims, damages, losses, or expenses, arising from or related to work done by or services provided by individuals or entiies that are not
employed by orhired by Company. Company may refuse to perfomn any Senices or work where working condifions could endanger property
or put af risk the safety of people. Parts used for any repairs made will be those selected by Company as suitable for the repair and may be
parts not manufactured by Company. Customer must reimhy}se Trane for services, repairs, andfor replacements performed by Trane at
Cusiomer's request beyond the scope of Senices or otierwise exduded under this Agreement. The reimbursement shall be at the then
prevailing applicable regular, overtime, or holiday rates for labor/labour and piicas for materdals. Prior o Trane performing the addifional
services, repairs, and/or replacements, Customermay request a separate written quote stafing the work to be performed and the piice to be
paid by Customerforthe work,
9. Customer Obligations. Customer shall: (a) provide Company easonabie and safe access to the Covered Equipment and areas where
Companyis to work and (b) unless otherwise agreed by Customer and Company, at Customer's expense and before the Services begin,
Customer will provide any necessary access platforms, catwalks to safely perform the Services in compliance with OSHA, state, orprovingal
industrial safety regulations or any otherapplicable industrial safety standards or guidelines.
10. Exclusions. Unless expressly induded in the Proposal, the Senices do notindude, and Company shall not be responsible fororliable to
the Customer for, any daims, losses, damages or expenses suffered by the Qustomerin any way connected with, relating to or arising from
any of the following:
(a) Any guarantee of room conditionsor system performance;
(0) Inspection, operation, maintenance, repair, replacement or performance of workor services outside the Services,
{c) Damage, repairs or replacement of parts made necessary as a result of the acts or omission of Customer or any Event of Force Majeurs;
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[} Any claims, damages, 105 s, orexpenses, ansing 1fom of relaied (0 condiionsthatexisiedin, on, or Upon the premises before (he efecive
daie of this Agreement (‘Pre-Existing Conditions”) including, without limitation, damages, losses, or expenses involving a Pre-Exsting
Condifion of building envelope issues, mechanical issues, plumbing issues, andfor indoor air quality issues involving mold/mo uld, bacteria,
microbial growth, fungi or other contaminates or airbome biological agents; and
(e) Replacement of refrigerantisexcluded, unlessreplacementof refigerant isexpressly stated as includedwith the Proposal.
11. Limited Warranty. Company wamants that: (a) the material manufactured by Company and provided io the Customer in performance of
the Services is free from defects in material and manufacture for a period of 12 months from the earier of the date of equipment start-up or
replacement and (b) the iaborabour portion of the Senices is warranted to have been properdy performed fora perod of 90 days from date of
complefion (the "Limited Wamanty"). Company obligations of equipment start-up, if any are gtated in the Proposal, are coteminous with the
Limited Warranty period. Defeds must be reported to Company within the Limited Warranty pedod. Company’s obligation under the Limited
Warranty is limited to repaiing or repladng the defective part at is option and to comecting any improperty performed labor/labour. No liability
whatsoever shall attach i Company until the Services have been paid forin full. Exdusions from this Limited Wamanty indude claims, |osses,
damages, and expenses in any way connecled with, related to, or arising from failure ormalfunction of equipment due to he following: wear
and tear; end of life failure; corrosion; erosion; deteriomfion; Customer's failure to follow te Company-provided maintenance plan,
unauthorized or improper maintenance; unauthorized orimproper parts or material; refigerant not supplied by Trane; and modifications made .
by others to Company's equipment. Company shall not be obligated to pay for the cost oflost refigerant orlost product. Some components of
Company equipment may be warranted direclly from the component supplier, in which case this Limited Wamanty shall not apply to those
components and any warranty of such compaonents shall be the wamanty given by the component supplier. Notwithstanding the foregoing, al
wamanties provided herein terminate upon temination or cancellation of this Agreement Equipment, material and/or parts that are not
manufactured by Company are not waranted by Company and have such warranties as may be extended by the respective manufacturer.
THE REMEDIES SETFORTH IN THIS LIMITED WARRANTY ARE THE SOLE AND EXCLUSIVE REMEDIES FOR WARRANTY CLAIMS
PROVIDED BY COMPANY TO CUSTOMER UNDER THIS AGREEMENT AND ARE IN LIEU OF ALL OTHER WARRANTIES AND
LIABILITIES, LIABILITIES, CONDITIONS AND REMIDIES, WHETHER IN CONTRACT, WARRANTY, STATUTE, OR TORT (INCLUDING
NEGLIGENCE), EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR USE OR FITNESS FOR A PARTICULAR PURPOSE AND/OR OTHERS ARISING FROM COURSE OF
DEALING OR TRADE. COMPANY EXPRESSLY DISCLAIMS ANY REPRESENTATIONS OR WARRANTIES, ENDORSEMENTS OR
CONDITIONS OF ANY KIND. EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF QUALITY, FITNESS,
MERCHANTABILITY, DURABILITY AND/OR OTHERS ARISING FROM COURSE OF DEALING OR TRADE OR REGARDING
PREVENTION BY THE SCOPE OF SERVICES, OR ANY COMPONENT THEREQOF, OF MOLD/MOULD, FUNGUS, BACTERIA,
MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES. COMPANY EXPRESSLY DISCLAIMS ANY LIABILITY IF THE SCOPE OF
SERVICES OR ANY COMPONENT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF SUCH MATERIALS. THE
WARRANTY AND LIABILITY SET FORTH IN THIS AGREEMENT ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES,
WHETHER IN CONTRACT OR IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED WARRANTIES
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
12. Indemnity. To the maximum extent permitted by law, Companyand Customershall indemnify and hold hamless each other fromany and
all daims, actions, costs, expenses, damages and liabilifes, induding reasonable attomeys' fees, resulting from death or bodily injury or
damage to real or personal property, to the exient caused by the negligence or misconduct of the indemnifying party, and/or i ts respeciive
employees or authorized agents in connection with their activities within the scope of this Agreement. Neither party shall indemnify the other
againgt claims, damages, expenses, or liabiliies to the extent attributable to the ads or omissions of the other party or third parties. If the
parties are both at faull, the obligation fo indemnify shall be proporional fo their relative fault The duty to indemnify and hold hamless will
continue in full force and effedt, notwithstanding the expiration or ealy temination of this Agreement, with respect to any daims based on facts
or conditionsthat occumed priorto expiration ortermination of this Agreement.
13. Limitation of Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY, NEITHER PARTY SHALL BE LIABLE FOR
SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL LOSSES OR DAMAGES OF ANY KIND (INCLUDING WITHOUT
LIMITATION REFRIGERANT LOSS, PRODUCT LOSS, LOST REVENUE OR PROFITS, OR LIABILITY TO THIRD PARTIES), OR
PUNITIVE DAMAGES WHETHER BASED IN CONTRACT, WARRANTY, STATUTE, TORT (INCLUDING NEGLIGENCE), STRICT
LIABILITY, INDEMNITY OR ANY OTHER LEGAL THEORY OR FACTS. NOTWITHSTANDING ANY OTHER PROVISION OF THIS
AGREEMENT, THE TOTAL. AND AGGREGATE LIABILITY OF THE COMPANY TO THE CUSTOMER WITH RESPECT TO ANY AND ALL
CLAIMS CONNECTED WITH, RELATED TO OR ARISING FROM THE PERFORMANCE OR NON-PERFORMANCE OF THIS
AGREEMENT, WHETHER BASED IN CONTRACT, WARRANTY, STATUTE, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY,
INDEMNITY OR ANY OTHER LEGAL THEORY OR FACTS, SHALL NOT EXCEED THE COMPENSATION RECEIVED BY COMPANY
UNDER THIS AGREEMENT. IN NO EVENT SHALL SELLER BE LIABLE FOR ANY DAMAGES (WHETHER DIRECT OR INDIRECT)
RESULTING FROM MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR OTHER CONTAMINATES OR AIRBORNE BIOLOGICAL
AGENTS. TO THE MAXIMUM EXTENT ALLOWED BY LAW, COMPANY SHALL NOT BE LIABLE FOR ANY OF THE FOLLOWING IN
CONNECTION WITH PROVIDING THE ENERGY AND BUILDING PERFORMANCE SERVICES: INTERRUPTION, DELETION, DEFECT,
DELAY IN OPERATION OR TRANSMISSION; CUSTOMER'S NETWORK SECURITY; COMPUTER VIRUS; COMMUNICATION
FAILURE; THEFT OR DESTRUCTION OF DATA; GAPS IN DATA COLLECTED; AND UNAUTHORIZED ACCESS TO CUSTOMER'S
DATA OR COMMUNICATIONS NETWORK.
14. Ashestos and Hazardous Materials. The Services expressly exdude anyidentification, abatement, deanup, control, disposal, removal
or other work connected with asbestos or other hazardous matenals (collectively, “Hazardous Materials”). Should Company become avare of
or suspect the presence of Hazardous Matesials, Company may immediately stop work in the affected area and shall notify Customer.
Customer wil be responsibte for taking any and all acion necessary to comect the condifion in accordance with all applicable laws and
regulations. Customer shall be exdusively responsible forany daims, liability, fees and penaliies, and the payment thereof, arsing out
of or relating to any Hazardous Matefials on or about the premises, not brought onto the premisas by Company. Company shall be required to
resume performance of the Servicesonly when the affected area hasbeen rendered harmiess.
15. Insurance. Company agrees to maintain the followinginsurance during the tem of the contract with limits not less than shown below and
will, upon request from Customer, provide a Certificate of evidencing the following coverage:
Commercial GeneralLiability  $2,000,000 per occumence
Automobile Liability $2,000,000 CSL
Workers Compensation Statutory Limits
If Customer has requested to be named as an addifional insured under Company’s insurance policy, Company will do so but only subjectto
Company's manuscript additionalinsured endorsement underits pimary Commercial General Liability polides. In no event doe s Company or
its insurer waive itsright of subrogation
18. Force Majeure. Company’s duty fo perform under this Agreement is contingent upon the non-cccumenoce of an Event of Foree Majeure.
If Company shall be unable to camy out any material chiigation under this Agreement due to an Event of Force Majeure, this A greement shall
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at Company's elecion ) remainin efflect but Company's obligaions snall be suspended untl the Lnconirallable evenl erminates or (i) be
terminated upen ten (10) days nofice to Customer, in which event Customer shall pay Company for all parts of the Senices furnished to the
date of temination. An "Event of Force Majeure” shall mean any cause or event beyond the contral of Company. Without limiting the
foregoing, ‘Event of Force Majeure”indudes: acts of God; ads of terrorism, war or the public enemy; lood; earthquake; lig htning; tomado;
storm; fire; civil disobedience; pandemicinsurrections; riots; labor disputes; labor or material shortages; sabotage; restraint by court order or
public authority (whether valid or invalid), and acion or non-action by or inability to obtain or keep in force the necessary govemmentat
authorizations, pemits, licenses, cerificates or approvals if not caused by Company and the requirements of any applicable governmentin
any manner that diverts either the material orthe finished product to the direct or indirect benefit of the govemment.
17. General. Except as provided below, to the maximum extent provided by law, this Agreement is made and shall be interpreted and
enforced in accordance with the laws of the state or province in which the Senices are performed without regard fo choice of law principtes
whichmight otherwise call forthe application of a different state's or province'slaw. Any dispute aiising under orrelati ng to this Agreement that
is not disposed of by agreement shall be deaded by lifigatonin a court of competent junsdmhon Iocated in the state or pro\nnca in vxhldw 1he
Services are performed. -Any-aelior-orsdit 0 relatad-lo-irs-Agmement-must-ba-con o 5 ;
actinn bas.accrded. To the extent the premlses are owned andlor operated by any agency of 1he Unlted Stales Fedetal Govemrnenl
determination of any substantive issue of law shall be according o the United States Federal common law of Govemment contrads as
enundated and applied by Federal judidal bodies ard boards of contract appeals ofthe Federal Govermment. This Agreement contains all of
the agreements, representations and understandings of the pariesand supersedesall previous understandings, commilments or agreements,
oral or written, related to the Services. No documents shall be incorporated herein by reference except o the extent Company is a signatory
thereon. If any tem or condition of this Agreement is invalid, illegal or incapable of being enforoed by any rule of law, all other terms and
condifions of this Agreement will nevertheless remain in full force and effect as long as the economic or legal substance of the transaction
contemplated hereby is not affected in a manneradwerse to any party hereto. Cusiomermay not assign, transfer, or conwey this Agreement,
or any part hereof, without the written consent of Company. Subject to the foregoing, this Agreement shalt bind and inure to the benefit of the
parties hereto and their pemnitted successors and assigns. This Agreement may be executed in several counterparts, each of which when
axecuted shall be deemed to be an original, but all togethershall ¢onstitute buf one and the same Agreement. A fully executed facsimile copy
hereof or the several counterparts shall suffice as an ofginal. No modifications, additions or changes may be made to this Agreement except
in a writing signed by Company. No failure ordelay by the Company in enforcing any righl orexercising any remedy under this Agreement shall
be deemed to be a waiver by the Company of any right orremedy.
18. Remote Connectivity. Customer grants to Company the right to remotely onnnect {via phone modem, infemet or other agreed upon
means) to Customer's building automation system (BAS) and or HVAC equipment to view, extract, or othemise collect and retain data from
the BAS, HVAC equipment, or other building systems, and 1o diagnose and emotely make repairs at Customer's request. The Intelligent
Servites, induding any reports and other information Company provdes, are intended to provide opemfional assessments and
recommendations. Electronic Monitoring. Any electronic monitoring Company performs is undertaken solely to enable Company to collect
the dala and perform any analysis induded in Company’s Services. Customer agrees that Company is not liable for inability to perform and/or
losses that may ocaur in cases of malfunclion or nonfunctioning of communications equipment, HYAC and other equipment, the energy
management system, failure to identify equipment or system performance issue s, failure to ecommend comective action, or othemise related
to the monitoring of Customers equipment and building systems. Data Collected. Customer hereby grants to Company the imewcable,
pemelual, nonexclusive, worldwide, royaity-free right and license to use, repraduce, display, distribute intemally or extemally and prepare
derivative works based upon any such data Company callects from Customer. Company shall not use or publish such data in any way that
identfies Customer as the source of that data without Customer's priorwritten consent The data Company will collect from Customer will not
indude any personal orindividual information. Upon Customer's written request, Company will endeavor to provi de an electonic copy of data
colleded from Customer, subjec to availability. For Energy and Building Performance Sences (except Energy Assessments and digital
assessments), Company will use commerdally reasonable efforts to store Customer's data for up to 18 months. Company cannot guarantse
the availability of the data. Data Privacy and Securlty. Company hasimplemented vaious security measures for the purpose of protecting
Customer's data against accidental or unfawful access, unauthorized disclosure, loss, destruction, and alteration. Customeris responsible for
maintaining the confidentiality of Customer's user name(s} and password(s). Customeris responsible forali uses of Customer’s password(s),
whether or not authorized by Customer. Customer must inform Company immediately of any unautholized use of Customer’s user name(s) or
password{s). Transmission of data over the Intemet by its nature entails the use of systems under the control of third parties, and as a result
Company cannot ensure total contrel of the security of such systems. Company will take commerdally reasonable efforts lo ensure that data
and other configuration parameters are not visible or accessed by other customers. Customer acknowledges that the very nature of
communication via the Intemet restricts Company fiom offeing any guarantee of the privacy or confidentiality of information rlating io
Customer passing over the Intemet. In gaining access via the Intemet, Customer also acknowledges and accepls that elecironic
communication may not be free from interference by unauthorized persons and may not remain confidential. Qustomertherefore acoepts that
access and storage of data is at Customers own risk. Company will nofify Custormer of any breachin secuity of which Company become
aware. Anybreach inprivacy of which Customer become aware should be reported by Customer to Company immediately. Company do es not
disclose Customer’s information to third parfies for their mareting purposes, but Company does use third party software and services to assist
Company with collecting and analyzing information. Company may also disclose Customer's information if required to do so by law, inwhich
case, Company wouldinform Customer of such disclosure.
19. Equal Employment Opportunity/Affirmative Action Clause. Companyisa United States federal contradtor that complies fully with
Execufive Order 11246, as amended, and the applicable regulations confained in 41 C.F.R. Parts 60-1 through 60-60, 29 U.5.C. Section 793
and the applicable regulafions contained in 41 C.F.R. Part60-741; and 38 U.S.C. Section 4212 and the applicable regulafions contained in 41
C.F.R. Part 60-250; and Executive Order 13496 and Section 29 CFR 471, appendix A to subpart A, egarling the nofice of employee rightsin
the United States and with Canadian Charter of Rights and Freedoms Schedule B to the Canada Act 1982 (U.K.} 1982, c. 11 and applicable
Provincial HumanRights Codesand employment lawin Canada.
20. U.S. Government Contracts.
The following provision applies only to direct sales by Company to the US Government. The Parties acImOWIedge that all items or
services ordered and delivered urnder this Agreement / Purchase Order are Commercial ltems as defined under Part 12 of the Federal
Acquisifion Regulation (FAR). In pariicular, Company agrees to be bound only by those Federal contracting dauses that apply to “commercial”
suppliers and thatare contained in FAR 52.2125(e)(1). Company complies with 52.219-8 or 52.219-9 in its service and installation
contracting husiness. The follewing provision applies only to indirect sales by Company to the US Government. Asa Commerdal ltem
Subeontradter, Company accepts only the following mandatory low down provisions: 52.219-8; 52.222-26; 52 .222-35; 52.222-38, 52.222-39,
52.24764. Ifthe Servicesare in connection with a U.S. govemment contract, Customer agrees and hereby cerfifiesthatit hasprovided and will
provide current, accurate, and complete information, representations and certifications to all gowermnment offidals, including but not limited to
the contracting officer and officials of the Small Business Administration, on all matters related to the pime contract, including but not limited to
all aspects of its ownership, eligibility, and performance. Anything herein notwithstanding, Company will have no obligations to Customer
unless and urtil Customer provides Company with a tue, comect and complete executed capy ofthe pime contract. Upon reque st, Customer
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will provide copies to Company of all requested written communications with any govemment official related to e prime ceniract prior to or
concurrent with the execution thereof, induding but not limited to any communications related to contractor's Customer's own ership, eligibility
or perfornance of the prime contmct. Customer will obtain written authorization and approval fom Company prior to provding any
govemment official anyinformafion ahout Company's parfomance of the Servicesthat are the subjectof this offer or agreeme nt, other than the
Proposal or this Agreement. e M %
21. Limited Waiver of Sovereign Immunity! If Customeris &n’Indian fibe (in the U.S.) ora First Nafion or Band Coundl (in Canada),
Customer, whetheracling in its capadty as a govemment, govemmenta! enfity, a duly organized corporate enfity or otherwise, foritself and for
its agents, successors, and assigns: (1) hereby provides this limited waiver of its sovereign immunity as to any damages, claims, lawsuit, or
cause of action (herein “Action”) brought against Customer by Company and arising or alleged o arise out of the fumishing by Company ofany
produdt orservice under this Agreement, whether such Action is basedin contract, tort, strict liability, civil liability or any otherlegal theory; (2)
agrees thatjuiisdiction and venue for any such Action shall be preperand valid (a)if Customerisin the U.S.,in any gtate or United States court
located in the state in which-Company is performing this Agreement or (b} if Customer is in Canada, in the supeii or court of the province or
temritory in which the work was performed; (3) expressly consents fo such Action, and waives any objection to jurisdiction or venue; @) waives
any requirement of exhaustion of tribal court or adminisirative ®medies for any Action arising out of or related to this Agreement; and (5)
expressly acknowledges and agrees that Company is not subject fo the jurisdiction of Customer's tribal court or any similar ribal forum, that
Customer will not bring any action against Company in tribal court, and that Customer will not avail itself of any ruling or direction of the tribal
court permitting or directing it to suspend its payment or other obligations under this Agreement. The individual signing on behalf of Customer
warmrants and represents that such individual is duly authorized to provide this waiver and enter into this Agreement and that this Agreement
constitutesthe valid and legally binding obligation of Customer, enforceable in accordance with itsterms.

1-10.48 (0819)
Supersedes1-10.48 (1114)
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TRANE’S SAFETY STANDARD

Trane is committed to providing a safe work environment for all employees and to preventing accidents in its
business operations. To accomplish our objectives Trane has instituted safety programs, procedures andtraining
that incorporate a progressive approach to injury prevention.

PROVEN SAFETY SUCCESS

Trane’s safety culture in North America is unparalkled in the building senices industry and has demonstrated
proven results via continuous reduction of injury rates.

TRANE INJURY RATES V. INDUSTRY COMPETITORS

Since 2003 the US Bureau of Labor Statistics records reflect Trane's Total Recordable Rate (TRIR) and Days
away from work (DAFW) rate have been significantly lower than HVAC repair and maintenance contractors and
Specialty Trade contractors {construction). Trane’s safety culture in America is unparalleled in the building
senices industry and has demonstrated proven results via continuous reduction of injury rates.

Trane's incident (OSHA) rates are consistently 50-70% below the industry average. This outstanding safety
achievement is the end result of the rigorous team oriented approach to our safety program that creates
accountability and empowerment in all employees and management and fuels our institutional safety cutture. This
is the key to our continual improvement.

SAFETY TOOLS, TRAINING & EXPERTISE

Trane's service and contracting technicians are not only among the most skilled in the industry they are also
extensively trained in safe work procedures. Ourtechnicians receive safety training, equipment, tools,
procedures, and management support to identify jobsite hazards and take appropriate measures to prevent
personal injuries. The resources available to Trane technicians include:

»  Safety Training — 20 hrs per year, including classroom and web-based platforms.

» -Topics include, but are not limited to, Lockout/Tagout, Confined Space Entry, Hazard Communication,
Respiratory Protection, Hearing Conservation, Excavations, Scaffolding, Rigging, Powered Industrial Truck
operation, Ladders, Vehicle Safety, Fire Protection, PPE, Emergency Response, First Aid / CPR.

« Electrical Safety — NFPA 70E compliant — electrical PPE; flame-resistant clothing; training.

= Fall Protection — full complement of fall arrest and fall restraint equipment for each technician.

= Ergonomics — custom-designed for HVAC field technicians, includes training, material handling equipment
and procedures,

= Smith System Safe Driving Program — Trane’s safety Managers are cettified instructors; safety Managers train
technicians; 1-800 "How's My Driving?" stickers are located on the back of service vehicles.

= USDOT compliance — technicians scheduled within Material of Trade and Hours of Service limits and are fully
qualified under Department of Transpartation rules for driving commercial motor vehicles with GVWR
>10,000 and 26,000 Ibs. : ‘

« Refrigerant Management — Senvice technicians are trained to manage refrigerant in accordance with U.S.
EPA rules using a sophisticated electronic tracking system developed by Trane.

» Empowsment - Technicians are empowered with full management support to address safety hazards as they
see fit. If ever in doubt about how to do a job or task safely, the technicianis required to ask a qualified person
for assistance before proceeding with work.



MANAGEMENT LEADERSHIP AND COMMITMENT

Accident preventicn is a primary responsibility of management at Trane. Trane's safety culture is based on the

following management principles:

» Leadership at the local level manages the local organization's safety performance.

» Management is financially accountable for safety performance.

» Local management is actively engaged in risk reduction activities and training and manages safety
performance outcomes.

= Management clearly communicates to all Trane employees their safety expectations and strongly enforces
compliance with those expectations.

»  Employees are held accountable when they fail to meet safety expectations.

Local management and supenisory personnel at the local level are responsible for implementation of the following

safety program elements:

= The Safety Management System deweloped by Trane — developed in accordance with OHSAS 18001.

»  Audits and Inspections — Supenrvisors, Middle and Upper Managers must conduct field inspections. Corporate
Safety conducts detailed compliance and management sy stems audits.

= Company safety compliance programs — ensure that they are fully implemented.

= Safety and environmental performance —tracked using a Balanced Scorecard with leading and lagging
indicators and metrics.

»  Subcontractor Qualification — implement this process to promote safety and safety plan compliance an
multi-employer job sites. : '

» Six Sigma and Lean — use these productivity todls to enhance safety on job sites.

» Drug and Alcohol Policy — mandatery DOT required for-cause and post-accident testing after recordable
injuries and property damage.

»  MotorVehicle Records Search — annual checking of driving records of employees driving company vehicles.

JOBSITE SAFETY EQUALS CUSTOMER VALUE

At Trane safety is part of our culture for every employee. Whatthis means to our customers is fewer job site
accidents and the delays and liability concerns that come adong withthem. What this means to our staff is greater
confidence in the practices and procedures they use on the job and the pride that comes from working for one of
the premier senvice organizations in the world. Tighter safety standards and fewer accidents can also lead o
better on-time project completion and higher quality results.

When you use Trane Building Senices to install, maintain or upgrade your building systems you will take full
advantage of our superior safety program, low incident rates and subcontractor safety management procedures.
These help you manage project risk more effectively than you could using muitiple contractors or even a single
prime contractor with a less impressive safety record.
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