ADAMS COUNTY
CONSTRUCTION AGREEMENT

THIS CONSTRUCTION AGREEMENT (“Agreement”) is made as of this ;ﬁ ) __day of
OCT0IH~, 2018, by and between the Board of County Commissioners of Adams
County, Colorado, located at 4430 South Adams County Parkway, Brighton, Colorado 80601,
hereinafter referred to as the “County,” and, Jalisco International, Inc., located at 6663
Colorado Boulevard, Commerce City, CO 80022, hereinafter referred to as the “Contractor.”

The County and the Contractor, for the consideration herein set forth, agree as follows:

1. RESPONSIBILITIES/SERVICES OF THE CONTRACTOR

1.1. The Contractor shall furnish all of the labor, machinery, equipment, materials, and
supplies necessary to perform all of the work shown on the Exhibit A. plans and
described in the specifications, and in all other documents incorporated herein by
reference, entitled:

RFP No. 2018.627 / Lowell Boulevard Improvements Clear Creek to 62" Avenue

1.2. The Contractor shall perform in accordance with the project scope and provisions of the
Solicitation Type, and, in addition to the terms set forth in this Agreement, the
Contractor agrees to be bound by and to perform in accordance with the following
specified documents attached hereto and incorporated herein as if fully written into this
Agreement:
1.2.1.All terms set forth in the RFP/IFB DOCUMENTS attached hereto and

identified as: REQUEST FOR PROPQOSAL, BID PROPOSAL, BID
SCHEDULE, BID BOND, CONSTRUCTION AGREEMENT,
PERFORMANCE & PAYMENT BONDS, INSURANCE, BIDDER'S
CLIENT LIST, BIDDER'S CREDIT LIST, NOTICE OF AWARD,
ACCEPTANCE OF NOTICE OF AWARD, NOTICE TO PROCEED,
LETTER OF ACCEPTANCE, APPLICATION FOR EXEMPTION
CERTIFICATE, FIELD ORDER, CHANGE ORDER, APPLICATION
FOR PAYMENT, PARTIAL WAIVER OF LIEN, FINAL WAIVER OF
LIEN, CERTIFICATE OF FINAL COMPLETION, PROJECT
DRAWINGS AND ANY SPECIAL DETAILS.

1.3. The Contractor agrees that it has satisfied itself as to the nature and location of the
work, the character, quality, and quantity of the materials to be encountered, including
subsurface conditions, the equipment and facilities needed to complete the work, the
local conditions, and all other matters which can affect the work under this Agreement
and Contractor assumes the risk should the conditions enumerated in this section differ
from what Contractor anticipated.
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1.4. When required by any document incorporated into this Agreement, certain specified
materials shall not be incorporated in the work until tests have been made and the
material found to be in accordance with the requirements of the specifications. All costs
of initial testing shall be included in the price bid. The Contractor will pay for repeated
tests due to failure of initial tests.

1.5. This Agreement does not guarantee to the Contractor any work except as authorized in
accordance with this Section |, nor does it create an exclusive agreement for services.

1.6. The Contractor understands that close cooperation and coordination of this project with
all or other contractors or subcontractors is required.

1.7. Emergency Services: In the event the Adams County Board of County Commissioners
declares an emergency, the County may request additional services (of the type
described in this Agreement or otherwise within the expertise of Contractor) to be
performed by Contractor. If County requests such additional services, Contractor shall
provide such services in a timely fashion given the nature of the emergency, pursuant
to the terms of this Agreement. Unless otherwise agreed to in writing by the parties,
Contractor shall bill for such services at the rates provided for in this Agreement.

2. COMPLIANCE WITH C.R.S. § 8-17.5-101, ET. SEQ. AS AMENDED 5/13/08

2.1. Pursuant to Colorado Revised Statute (C.R.S.), § 8-17.5-101, ef. seq., as amended
5/13/08, the Contractor shall meet the following requirements prior to signing this
Agreement {public contract for service) and for the duration thereof:

2.2. The Contractor shall certify participation in the E-Verify Program (the electronic
employment verification program that is authorized in 8 U.S.C. § 1324a and jointly
administered by the United States Department of Homeland Security and the Social
Security Administration, or its successor program) or the Department Program (the
employment verification program established by the Colorado Department of Labor and
Employment pursuant to C.R.S. § 8-17.5-102(5)) on the attached certification.

2.3. The Contractor shall not kriowingly employ or contract with an illegal alien to perform
work under this public contract for services.

2.4. The Contractor shall not enter into a contract with a subcontractor that fails to certify to
the Contractor that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform work under this public contract for services.

2.5. At the time of signing this public contract for services, the Contractor has confirmed the
employment eligibility of all employees who are newly hired for employment to perform
work under this public contract for services through participation in either the E-Verify
Program or the Department Program.
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2.6. The Contractor shall not use either the E-Verify Program or the Department Program
procedures to undertake pre-employment screening of job applicants while this public
contract for services is being performed.

2.7.If Contractor obtains actual knowledge that a subcontractor performing work under this
public contract for services knowingly employs or contracts with an illegal alien, the
Contractor shall: notify the subcontractor and the County within three days that the
Contractor has actual knowledge that the subcontractor is employing or contracting with
an illegal alien; and terminate the subcontract with the subcontractor if within three days
of receiving the notice required pursuant to the previous paragraph, the subcontractor
does not stop employing or contracting with the illegal alien; except that the contractor
shall not terminate the contract with the subcontractor if during such three days the
subcontractor provides information to establish that the subcontractor has not knowingly
employed or contracted with an illegal alien.

2.8. Contractor shall comply with any reasonable requests by the Department of Labor and
Employment (the Department) made in the course of an investigation that the
Department is undertaking pursuant to the authority established in C.R.S. § 8-17.5-
102(5).

2.9.If Contractor violates this Section Il of this Agreement, the County may terminate this

Agreement for breach of contract. If the Agreement is so terminated, the Contractor
shall be liable for actual and consequential damages to the County.

3. RESPONSIBILITIES OF THE COUNTY

The County shall:
3.1. Provide information as to its requirements for the project.

3.2.Give prompt notice to the Contractor whenever the County observes or otherwise
becomes aware of any defect in the project.

3.3.Provide reasonable assistance to the Contractor in obtaining approval from all
governmental authorities having jurisdiction over the project, and such approvals and

consents from such other individuals or bodies as may be necessary for completion
of the project.

3.4.Furnish, or direct the Contractor to provide, at the County's expense, necessary
additional services.

4, TERM

4.1. Term of Agreement: The work to be performed under this Agreement shall be for 120
Construction Calendar Days.
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5. PAYMENT AND FEE SCHEDULE

5.1. The County shall pay the Contractor for services furnished under this Agreement,
and the Contractor shall accept as full payment for those services, the sum of Three
Million Seven Hundred Sixty-one Thousand Eight Hundred Sixty-four Dollars and Thirty
Cents ($3,761,864.30).

5.2. The Contractor shall maintain hourly records of time worked by its personnel to
support any audits the County may require, and shall bill the County monthly for costs
accrued during the preceding month. Payments on these billings will be subject to
estimates prepared by the Project Manager of the value of work performed and
materials delivered and materials placed in accordance with the specifications. Upon
submission of such billings to the County and approval by the Project Manager,
payment shall be issued. It is understood and agreed that the County may require a
maximum of thirty-one (31) days to process payment after receiving billing in the proper
form.

5.3. The County may deduct money from the partial payments in an amount necessary to
protect the interests of the County, and is dependent upon the following:

5.3.1. If the Agreement is for one hundred fifty thousand dollars ($150,000) or more,
the County shall withhold five percent (5%) of monthly partial payments until the
contract is completed satisfactorily and finally accepted by the County. For
Agreements less than one hundred fifty thousand dollars ($150,000), the County
may withhold more than five percent (5%).

5.3.2. All money withheld pursuant to this section shall be retained by the County no
more than thirty (30) days after the project has been completed to satisfaction
and has been finally accepted by the County. If the County finds that satisfactory
progress is being made in all phases of the Agreement, the County may, upon
written request of the Contractor, authorize payment from the withheld
percentage. Before such payment is made, the County shall determine that
satisfactory and substantial reasons exist for the payment, and shall require
written approval from any surety furnishing bonds for the work performed under
the terms of this Agreement.

5.4. Fund Availability: The County has appropriated sufficient funds for this Agreement for
the current fiscal year. Payment pursuant to this Agreement, whether in full or in part, is
subject to and contingent upon the continuing availability of County funds for the
purposes hereof. In the event funds become unavailable, as determined by the County,
the County may immediately terminate this Agreement or amend it accordingly. To the
extent allowed by the Colorado Taxpayer Bill of Rights and Title 29 of the Colorado
Revised Statutes, the County represents that it has appropriated an amount of money
for this Agreement that is at least equal to the contract price.
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6. LIQUIDATED DAMAGES

6.1. The Contractor agrees that time is of the essence in the performance of this
Agreement. If the Contractor is delayed for any reason beyond its control, the
Contractor shall submit the reason for the delay in writing to the Project Manager who
shall decide whether it sufficiently justifies an extension of the completion date.

6.2. All decisions of the Project Manager are at hisfher complete discretion and will be final.

6.3. Time is of the essence in the performance of this Agreement. In the event the
Contractor shall fail to complete all the work to be performed by the completion time
aforementioned, the Contractor shall pay to the County as and for liquidated damages,
not as a penalty, the applicable sum set forth in the schedule below, for each and every
calendar day that the Contractor shall be in default. From more than to and including:

Original Contract Amount ($) Liquidated Damages
per Calendar Day ($)

V’From More T@p

4,000,000

6.4. Any deduction assessed as liquidated damages under this section shall not relieve the
Contractor from liability for any damages or costs resulting from delays to other
contractors on the job or to other projects caused by a failure of the Contractor to
complete the work according to the agreed time.

6.5. Any extension(s) of the completion date authorized by the Project Manager pursuant to
this section shall not relieve the Contractor from liability for any damages or costs
resulting from delays to other contractors on the job. The Contractor agrees to
indemnify and hold the County harmless from any claim against the County resuilting
from the Project Manager authorizing, an extension of the completion date or from the
Contractor's failure to complete this Agreement by the completion date aforementioned.

6.6. Permitting the Contractor to continue and finish the work, or any part thereof, after

elapse of the agreed time will not operate as a waiver on the part of the County of any
of its rights under this Agreement.
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7. DAMAGES ARISING FROM BREACH OF PERFORMANCE OBLIGATIONS

7.1.Notwithstanding anything else set forth in this Agreement, if Contractor fails to
comply with all terms of this contract, including but not limited to, its obligation to
perform its work in a workmanlike manner in accordance with all codes, plans,
specifications and industry standards, Contractor shall be liable to County for all
damages arising from the breach, including but not limited to, all attorney fees, costs
and other damages.

8. WARRANTY

8.1. The Contractor warrants and guarantees to the County that all work, equipment, and
materials furnished under the Agreement are free from defects in workmanship and
materials for a period of one year after final acceptance by the County. The
Contractor further warrants and guarantees that the plans and specifications
incorporated herein are free of fault and defect sufficient for Contractor to warrant the
finished product after completion date. Should the Contractor fail to proceed
promptly in accordance with this guarantee, the County may have such work
performed at the expense of the Contractor. This section does not relieve the
Contractor from liability for defects that become known after one year.

9. SUBCONTRACTING

9.1. The Contractor may utilize the services of subcontractors on those parts of the work
that would normally be performed by subcontractors. But the Contractor shall not
subcontract any portion of the work until the written approval of such action has been
obtained from the Project Manager. The Contractor shalt be fully responsible to the
County for the acts and omissions of its subcontractors and their employees.

10.CHANGE ORDERS OR EXTENSIONS

10.1.The County may, from time to time, require changes in the scope of the services of the
Contractor to be performed herein including but not fimited to additional instructions,
additional work, and the omission of work previously ordered. The Contractor shall be
compensated for all authorized changes in services, pursuant to the applicable
provision in the Solicitation, or, if no provision exists, pursuant to the terms of a
Change Order. No Change Order shall be issued unless the County has appropriated
sufficient funds to pay for the Change Order in the event the amount due pursuant to
the Agreement as altered by the Change Order would result in the total contract price
exceeding the amount originally appropriated by the County for the Agreement.

10.2.The County may, upon mutual written agreement by the parties, extend the time of
completion of services to be performed by the Contractor.
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11.INSPECTIONS, REVIEWS AND AUDITS

11.1.When the work is completed, the Contractor shall file a written notice with the Project
Manager that the work, in the opinion of the Contractor, has been finished. Within ten
(10) days after the Contractor files the written notice, the Project Manager and the
Contractor shall make a final inspection of the project to determine whether all of the
work has been completed in accordance with this Agreement and with all documents
incorporated herein. A final list shall be made by the County, in sufficient detail to fully
outline to the Contractor the following items:
11.1.1. Work to be completed, if any; and,
11.1.2. Work not in compliance with the Agreement, if any; and,
11.1.3. Unsatisfactory work for any reason, if any.

11.2. The County shall not authorize final payment until all items on the list, if any, have
been completed to the satisfaction of the Project Manager.

12. CLEAN-UP

12.1.The Contractor shall frequently clean up all refuse or scrap materials resulting from the
progress of the work. Upon completion of the work and prior to final inspection, the
Contractor shall remove from the construction site and occupied adjoining property all
refuse, unused materials, forming lumber, sanitary facilities, and any other materials
belonging to the Contractor or subcontractors. Failure of the Contractor to clean up
and restore the site satisfactorily will result in the County doing so. The cost will be
charged to the account of the Contractor or histher surety.

13.PROJECT ADMINISTRATION

13.1.The Project Manager for this Agreement shall be PM’s Jennifer Shi, who can be
reached by phone at 720-523-6968. The Project Manager does not have the authority
to alter or modify the terms of this Agreement.

13.2.The Project Manager is designated by the County to exercise authority on its behalf
under this Agreement, and to see that it is performed according to its terms. The
Project Manager shall furnish all explanations or directions and inspections necessary
to carry out and complete satisfactorily the services contemplated and provided for
under this Agreement. The Project Manager shall also approve all report formats and
related procedures, and shall be responsible for final acceptance of all work
performed. Any conflict between the plans or specifications, and any other document
incorporated herein, shall be submitted in writing to the Project Manager for review and
determination.

13.3.If the Contractor considers any work demanded to be outside the Agreement

requirements, or considers any determination of the Project Manager to be unfair, the
Contractor shall immediately ask for a written instruction or decision from the Project
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Manager and shall proceed to perform the services to conform to the Project
Manager's determination. If the Contractor considers such instructions or decision to
be unsatisfactory, it shall, within five (5) days after their receipt, file a written protest
with the Adams County Purchasing Office stating the objections and the reasons
therefore. Unless protests or objections are made in the manner specified and within
the time limit stated herein, the Contractor hereby waives all grounds for protests.

13.4.All claims, disputes, and other matters in question arising out of or relating to the

Agreement documents or breach thereof between the Project Manager and the
Contractor shall be submitted to the Adams County Purchasing Office.

14. NONDISCRIMINATION

14.1.The Contractor shall not discriminate against any employee or qualified applicant for
employment because of age, race, color, religion, marital status, disability, sex, or
national origin. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices provided by the local public agency
setting forth the provisions of this nondiscrimination clause.

14.1.1. The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this Agreement so that such provisions
will be binding upon each subcontractor, provided that the foregoing provisions
shall not apply to contracts or subcontracts for standard commercial supplies or
raw materials.

15.INDEPENDENT CONTRACTOR

15.1.1n providing services under this Agreement, the Contractor acts as an independent
contractor and not as an employee of the County. The Contractor shall be solely and
entirely responsible for his /her acts and the acts of his /her employees, agents,
servants, and subcontractors during the term and performance of this Agreement. No
employee, agent, servant, or subcontractor of the Contractor shall be deemed to be an
employee, agent, or servant of the County because of the performance of any services
or work under this Agreement. The Contractor, at its expense, shall procure and
maintain workers' compensation insurance as required by State law and personal
injury and property damage insurance in the coverage amounts as described in
Section XIV. Pursuant to the Workers’ Compensation Act § 8-40-202(2)(b}(1V),
C.R.S., as amended, the Contractor understands that it and its employees and
servants are not entitled to workers’ compensation benefits from the County.
The Contractor further understands that it is solely obligated for the payment of
federal and state income tax on any moneys earned pursuant to this Agreement.

16. INDEMNIFICATION

16.1.The Contractor agrees to indemnify and to hold the County and its agents harmless
for, from, and against any and all claims, suits, expenses, damages or other liabilities,
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‘including reasonable attorney fees and court costs, arising out of damage or injury to

persons or property caused or sustained by any person, persons, or entities as a
result of the performance or failure of the Contractor, its agents or employees, or any
subcontractor to provide services pursuant to the terms of this Agreement.

17. INSURANCE

17.1. The Contractor shall furnish a certificate of insurance for commercial general liability,

17.2.

comprehensive automobile liability, workers' compensation, and professional liability
upon notification of award and prior to performance. Work shall not commence under
this Agreement until the Contractor has submitted to the County, and received
approval thereof, the certificate of insurance showing compliance with the following
types and coverage of insurance.

17.1.1. Commercial General Liability Insurance: to include products liability,
completed operations, contractual, broad form property damage, and
personal injury.

Each Occurrence $1,000,000
General Aggregate $2,000,000

17.1.2. Comprehensive Automobile Liability Insurance: to include all

motor vehicles owned, hired, leased, or borrowed.
Bodily Injury/Property Damage  $1,000,000 (each accident)
Personal Injury Protection Per Colorado Statutes

Workers' Compensation Insurance: Per Colorado Statutes

Professional Liability Insurance*: to include coverage for

damages or claims for damages arising out of the rendering, or

failure to render, any professional services.

Each Occurrence $1,000,000

*This insurance requirement applies only to Contractors who are performing

services under this Agreement as professionals licensed under the laws of the

State of Colorado, such as physicians, lawyers, engineers, nurses, mental heatth

providers, and any other licensed professionals.

— —
N
-
P w

The Contractor's commercial general liability, comprehensive automobile liability,

workers' compensation, and professional liability insurance policies and/or certificates

of insurance shall be issued to include Adams County and the Colorado Department
of Transportation (CDOT) as an "additional insured” and shall include the following
provisions:

17.2.1. Underwriters shall have no right of recovery or subrogation against the
County, it being the intent of the parties that the insurance policies so
affected shall protect both parties and be primary coverage for any and all
losses resulting from the actions or negligence of the Contractor.

17.2.2. The insurance companies issuing the policy or policies shall have no
response against the County for payment of any premiums due or for any
assessments under any form of any policy. '
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17.2.3. Any and all deductibles contained in any insurance policy shall be assumed

17.3.

17 4.

by and at the sole risk of the Contractor.

If any of the said policies shall be or at any time become unsatisfactory to the County
as to form or substance, or if a company issuing any such policy shall be or at any
time becomes unsatisfactory to the County, the Contractor shall promptly obtain a
new policy, submit the same to the Purchasing Agent of Adams County for approval,
and thereafter submit a certificate of insurance as herein provided. Upon failure of the
Contractor to furnish, deliver, and maintain such insurance as provided herein, this
Agreement, at the election of the County, may be immediately declared suspended,
discontinued, or terminated. Failure of the Contractor to obtain and/or maintain any
required insurance shall not relieve the Contractor from any liability under the
Agreement, nor shall the insurance requirements be construed to conflict with the
obligations of the Contractor concerning indemnification.

If the Contractor is a Joint Venture, then the respective parties thereto are each
individually held fully responsible for completion of the project according to the terms
of this Agreement. The parties thereto also have joint and several liabilities to the
County for any liquidated damages assessed or for performance bond claims against
the Joint Venture. The performance bond and all insurance required by this
Agreement shall set forth the identity of each party to the Joint Venture.

18. TERMINATION

18.1.

18.2.

18.3.

Termination of Agreement for the Convenience of the County: The County, at its sole
option and discretion, may terminate this Agreement at any time by giving written
notice to the Contractor of such termination and specifying the effective date thereof,
at least fifteen days before the effective date of termination. If the Agreement is
terminated by the County, the Contractor will be paid an amount which bears the
same ratio to the total compensation as the services actually performed bear to the
total services of the Contractor covered by this Agreement, less payments of
compensation previously made.

Termination of Agreement for Cause: If, through any cause, the Contractor shall fail to
fulfill its obligations under this Agreement in a timely and proper manner, or if the
Contractor shall violate any of the covenants, agreements, or stipulations of this
Agreement, the County shall thereupon have the right to immediately terminate this
Agreement upon giving written notice to the Contractor of such termination and
specifying the effective date thereof.

Ownership_of Partially Completed Work: All work accomplished by the Contractor
prior to the date of such termination shall be recorded and tangible work documents
shall be transferred to and become the sole property of the County prior to payment
for services rendered.
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18.4.

Notwithstanding the above, the Contractor shall not be relieved of liability to the
County for damages sustained by the County by virtue of any breach of the
Agreement by the Contractor and for the purposes of setoff until such time as the
exact amount of damages due the County from the Contractor is determined.

19.BONDING:

19.1.

The Contractor shall secure a Performance Bond and a Payment Bond each in the
amount of one hundred percent (100%) of the Agreement price with a corporate
surety approved by the County and licensed to do business in the State of Colorado,
said bonds to be released at the sole discretion of the County.

20.MUTUAL UNDERSTANDINGS

20.1.

20.2.

20.3.

20.4.

20.5.

Jurisdiction and Venue: The laws of the State of Colorado shall govern as to the
interpretation, validity, and effect of this Agreement. The parties agree that venue and
jurisdiction for disputes regarding performance of this Agreement are with the District
Court of Adams County, Colorado.

Compliance with Laws: The Contractor, at all times during the performance of this
Agreement, agrees to strictly adhere to all applicable federal, state, and local laws,
rules, and regulations that affect or govern the work as contemplated under this
Agreement. If applicable, the Contractor and subcontractors shall abide by all
applicable provisions of the Davis-Bacon Act for payment of wages to employees and
the Contract Work Hours and Safety Standards Act. The parties hereto aver that they
are familiar with §§ 18-3-301, et seq., C.R.S. (Bribery and Corrupt Influences), as
amended, and §§ 18-8-401, et seq., C.R.S. (Abuse of Public Office), as amended,
Title 2: Grants and Agreements: Part 200 Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards Subpart F, the Clean Air Act
(42 U.S.C. 7401-7671q), and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended, and that no violation of such provisions are present.
Contractor warrants that it is in compliance with the residency requirements in §§ 8-
17-101, et seq., C.R.S. '

Record Retention; The Contractor shall maintain records and documentation of the
services provided under this Agreement, including fiscal records, and shall retain the
records for a period of three (3} years from the date this Agreement is terminated.
Said records and documents shall be subject at all reasonable times to inspection,
review, or audit by authorized federal, state, or county personnel.

Assignability: Neither this Agreement, nor any rights hereunder, in whole or in par,
shall be assignable or otherwise transferable by the Contractor without the prior
written consent of the County.

Waiver: Waiver of strict performance or the breach of any provision of this Agreement
shall not be deemed a waiver, nor shall it prejudice the waiving party’s right to require
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strict performance of the same provision, or any other provision in the future, unless
such waiver has rendered future performance commercially impossible.

20.6. Force Majeure: Neither party shall be liable for any delay or failure to perform its
obligations hereunder to the extent that such delay or failure is caused by a force or
event beyond the control of such party including, without limitation, war, embargoes,
strikes, governmental restrictions, riots, fires, floods, earthquakes, or other acts of
God.

20.7. Notice: Any notices given under this Agreement are deemed to have been received

and to be effective:

20.7.1. Three (3) days after the same shall have been mailed by certified mail, return
receipt requested; and,

20.7.2. Immediately upon hand delivery; or,

20.7.3. Immediately upon receipt of confirmation that an E-mail was received.

20.7.4. For the purposes of this Agreement, any and all notices should be addressed
to the contacts listed below:

Department: Adams County (department name)
Contact: Jennifer Shi

Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, CO 80601

Phone: 720.523.6968

E-mail:jshi@adcogov.org

Department: Adams County Purchasing
Contact:Shannon E. Sprague, CPPB
Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6052

E-mail: ssprague@adcogov.org

Department: Adams County Attorney's Office
Address:. 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6116

Contractor: Jalisco International, inc.
Contact: Richard Ledezma

Address: 6663 Colorado Blvd

City, State, Zip: Commerce City, CO 80022
Phone: 303.287.8905

E-mail: rwi@jalisco.org
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20.8. Integration of Understanding: This Agreement contains the entire understanding of

~ the parties hereto and neither it, nor the rights and obligations hereunder, may be

changed, modified, or waived except by an instrument in writing that is signed by the
parties hereto.

20.9. Severability: If any provision of this Agreement is determined to be unenforceable or
invalid for any reason, the remainder of this Agreement shall remain in effect, unless
otherwise terminated in accordance with the terms contained herein.

20.10. Authorization: Each party represents and warrants that it has the power and ability to
enter into this Agreement, to grant the rights granted hereln and to perform the
duties and obligations herein described.

20.11. Confidentialitv: All documentation related to this Agreement will become the property
of Adams County. All documentation maintained or kept by Adams County shall be
subject to the Colorado Open Records Act, C.R.S. 24-72-201 ot seq. (‘CORA”"). The
County does not guarantee the confidentiality of any records.

The _reméinder of this page is left blank intentionally.
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IN WITNESS WHEREOF, the Parties have caused their names to be affixed hereto:

ADAMS COUNTY COLORADO
BOARD OF COUNTY COMMISSIONERS

Chair (] Date !

JALIS 9,] TERN Al, INC,

Signatu're <S Date

Richard Ledezma Prasident

Printed Nama Title

ATTEST f

Stan Martin, Clerk and Recorder e ”’ ]@Z
Deputy Clerk

APPROVED AS TO FORM: (D . W

Adars County Attorney's Office

NOTARIZATION OF CONTRACTOR'S SIGNATURE:

COUNTY OF __AdamS )
STATEOF__ (pforady )SS.
Signed and sworn to hefore me this 23 _ day of Detober ,2018,

oy Aladida I [edsonea folless

Ul A?mZZﬂ

Notary Pubilic NATALIA MARIE LEDEZMA ROLLING
Notary Public
State of Colorado

. Notary ID#2017404
My commission explres on: My M_
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ADAMS COUNTY

COLORADO

Adams County Finance Department
Purchasing Division
4430 S Adams County Parkway
Brighton, Colorado 80601

INVITATION FOR BID 2018.627

CONTRACTOR'’S CERTIFICATION

OF COMPLIANCE

Pursuant to Colorado Revised Statute, § 8-17.5-101, etseq., as amended 5/13/08, as a
prerequisite to entering into a Agreement for services with Adams County, Colorado, the
undersigned Contractor hereby certifies that at the time of this certification, Contractor does not
knowingly employ or Agreement with an illegal alien who will perform work under the attached
Agreement for services and that the Contractor will participate in the E-Verify Program or
Department program, as those terms are defined in C.R.S. § 8-17.5-101, et. seq. in order to
confirm the employment eligibility of all employees who are newly hired for employment to

perform work under the attached Agreement for services.

Jalisco International, Inc.

Contractor Name

Richard Ledezma

Printed or Typed Name

Signature <’>

President

Title

08/02/18

Date

Note: Registration for the E-Verify Program can be completed at hitps://www.vis-
recommended that employers

dhs.com\employerregistration. It is

“memorandum of understanding” available at the website prior to registering.

review the sample
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Adams County Finance Department
Purchasing Division
4430 S. Adams County Parkway
Brighton, Colorado 80601

INVITATION FOR BIDS (IFB)

COVER SHEET
IFB ISSUE DATE: July 11, 2018
IFB NUMBER: 2018.627
ACCELA NUMBER: IMP2013-00009
PROJECT ID: - 30561503
PROJECT TITLE: LOWELL BOULEVARD IMPROVEMENTS

PRE-BID CONFERENCE:

QUESTIONS DUE DATE:

ADDENDUM TO BE ISSUED DATE:

BID DUE DATE:

BID WILL BE RECEIVED AT:

CONTACT:

DOCUMENTS IN THIS PACKAGE:

/'1)

~2)
~3)
/4)
~5)

6)

tnvitation for Bids
¥ Bid Instructions

» General Terms and Conditions

Bid Proposal

Bid Summary

Bid Bond

Bid Schedules

Project Specifications
» Project Special Provisions
» Standard Special Provisions

CLEAR CREEK TO 62ND AVENUE

July 18, 2018 at 2:00 P.M.

Adams County Government Center

Conference Center— Brantner Gulch A

4430 S. Adams County Parkway, Brighton, CO 80601
(All potential bidders are encouraged to attend.)

July 24, 2018
July 27,2018
August 2, 2018, 2:00 P.M

Adams County Government Center — Main Lobby
4430 S. Adams County Parkway
Brighton, CO 80601

Shannon E. Sprague, CPPB, Contract Specialist Il
720-523-6052
ssprague@adcogov.org

7) Construction Plans
-~ 8} Submission Check List
~9) Contractor's Certification of Compliance
~10) Contractor's Statement
-~11) Reference Form
12) Sample Agreement
Attachments
Geotechnical Report
Nationwide Permit 14 Verification
Pipeline License (BNSF)






Adams County Finance Department
Purchasing Division
4430 S, Adams County Parkway
Brighton, Colorado 80601

AM OY INVITATION FOR BIDS

BID INSTRUCTIONS

1. PURPOSE/BACKGROUND: The Adams County Board of County Commissioners by and through its
Purchasing Division of the Finance Department is accepting bids for the Lowell Boulevard
improvements frpm Clear Creek to 62" Avenue.

The project consists of widening roadway, installing curbs, gutters, sidewalks, curb ramps, storm
sewer infrastructure, retaining wall, guardrail, pedestrian accommodations across the railroads
right of ways, lowering water line, signing and striping and other works described on the
construction plans on Lowell Boulevard between the north of Clear Creek and 62" Avenue,

The Contractor has 280 calendar days to finish the project after the “Notice to Proceed” is given.
Failure to complete the project by this date, or an extended date approved by, the County, will
result in liquidated damages being assessed.

The Project has funding limits. If the low bid exceeds the budget allocated, the County will adjust
the quantities listed in the Bid Schedules to meet the budget and ensure critical areas are
completed in this project. No bid unit price adjustment will be allowed after the bid opening, even
if quantities are reduced.

The only representative of the County with the authority to provide additional information,
clarification, or interpretation regarding the specifications, and any other contract documents or
requirements is the Contract Specialist.

Contract Specialist:
Shannon E. Sprague, CPPB, Contract Specialist Il
Adams County Government Center, Finance Department
4430 5. Adams County Parkway, 4th Floor, Suite C4000A
Brighton, CO 80601
Phone: 720-523-6052
Email; sspargue@®@adcogoV.org

7. All documents related to this IFB can be retrieved from the Rocky Mountain Bid System (BidNet)
at: http://www.bidnetdirect.com/colorado/solicitations/open-bids
7.1. Interested parties must register with this service to receive these documents.

It is recommended that bidders on this project review the project site.

A Non-Mandatory Pre-Bid Conference will be held on Wednesday, July 18th, at 2:00 p.m., at the
2







10.

11.

12.

13.

14,

15.

is,

17.

18.

19.

20,

Adams County Government Center, 4430 South Adams County Parkway, Conference Center,
Brantner Guich A, Brighton, CO 80601.

Questions must be submitted in writing, via email to: Shannon E. Sprague, Contract Specialist

_on or before July 24, 2018. Send questions to sspargue@adcogov.org.

It is imperative that prospective bidders provide correct email addresses of all individuals desiring
to be informed of project announcements,

All communications regarding this project shall be clearly marked with the IFB Number and
Project Title in the email subject line. '

Addendums will be posted on BidNet by the Contract Specialist.

Responses to Questions will be issued as an Addendum to the Contract,

% All IFB submittals shall include the following label directly on the outside of the envelope:
ATTN: Shannon E. Sprague, CPPB, Contract Specialist

IFB-55-2018.627 / LOWELL BOULEVARD IMPROVEMENTS CLEAR CREEKTO 62ND AVENUE
CONSTRUCTION PROJECT

Two_(2) hard copies of the Bid Proposal; Bid Summary, Bid Schedule(s), and list of proposed
subcontractors identifying responsibilities are required. A single hard copy of the original Bid
Bond and other supportive documents shall be provided. In addition, Bidder shall submit Two (2)
USB flash drives each flash drive shall contain PDF scans of all required hard copies and a copy of
the Excel file used to print the submitted Bid Schedule.

The Bid Summary must be signed.

SUBMISSION OF BIDS: The bids must be received before the date and time specified in this
solicitation. The Contractor is responsible for delivering the envelope containing the bid submittal
as indicated below. If the submittal arrives late, it may be discarded. Addresses for submittals as
follows:

Mailing Address: Hand Deliveries accepted:

Adams County Government Center Adams County Government Center
Purchasing Division First Floor Main Lobby Receptionist
4430 South Adams County Parkway, C4000A 4430 South Adams County Parkway
Brighton, CO 80601 ' Brighton, €O 80601

An opening of the bids will follow immediately thereafter. The bids will be opened publicly and
read aloud.

In submitting a Bid Proposal, bidder agrees that acceptance of any or all bids by the County’s
Purchasing Agent within a reasonable time or period constitutes a Contract. No delivery shall
become due or be accepted unless a purchase order shall first have been issued by the Purchasing
Department. '






21,

22.

23.

24,

BONDING/SURETY REQUIREMENTS:

21.1.

21.2,

21.3.

214,
21.5.
21.6.

A 5% Bid Bond is required for Construction Projects over $50,000 at the time of bid
submittal.

Performance and Payment Bonds, each in the amount of 100% of the contract value, will
be required at time of contract execution, or as otherwise defined in the
Specifications/Scope of Work.

Surety companies executing bonds must appear on the U.S. Treasury Department’s most
current list (Circular 570) as amended, and be authorized to transact business in the State
of Colorado.

A 5% Retainage Fee will be held for Construction contracts over $150,000.

Liguidated Damages will apply.

Bonds may be submitted on the Standard AlA form.

CONTRACTUAL OBLIGATIONS

22.1,

22.2.

22.3.

22.4,

22.5.

22.6.

The successful Contractor will be required to sign an Agreement substantially similar to
the Agreement form in Sample Agreement. The County reserves the right to add or delete
provisions to the form prior to Agreement execution.

issuance of this solicitation does not commit the County to award any Agreement or to
procure or Agreement contract for any equipment, materlals or services.

If a formal Agreement is required, the Contractor agrees and understands that a Notice of
Award does not constitute an Agreement or create a property interest of any nature until
an Agreement is signed by the Board of County Commissioners and the successful
Contractor.

Contractor is responsible for reviewing the form Agreement and understanding the terms
and conditions contained therein, including, but not limited to, insurance requirements,
indemnification, illegal aliens, equal opportunity, non-appropriation, and termination.
Incorrect Pricing/Invoicing. In the event the County discovers, through its Agreement
monitoring process or formal audit process, that material or services were
priced/invoiced incorrectly, Contractor agrees to promptly refund all overpayments and
to pay all reasonable audit expenses incurred as a result of the non-compliance.

The County may, during the term of the Agreement and any extensions, request
additional work at other locations throughout Adams County by the successful
Contractor.

METHOD OF AWARD

23.1.

It is the intent of the County to award an Agreement to the Contractor who provides
lowest responsive and responsible bid.

COOPERATIVE PURCHASING: Adams County encourages cooperative purchasing in an effort to
assist other agencies to reduce their cost of bidding and to make better use of taxpayer dollars
through volume purchasing. Contractor(s) may, at their discretion, agree to extend the prices
and/or terms of the resulting award to other state or local government agencies, school districts,
or political subdivisions in the event they would have a need for the same product/service.
Usage by any entity shall not have a negative impact on Adams County in the current term orin
any future terms.






25,

26.

27,

28,

29.

30.

31

BUDGET: Budget will not be disclosed.

The bidder will not be required to follow the prequalification and bidding procedures contained
in the Rules for Prequalification, Debarment, Bidding and Work on Colorado Department of
Highways' Road, Highway, and Bridge Public Projects, 2 CCR 601-10, ("Rules”). The County
requires the bidders not be listed in the System for Award Management (SAM).
https://www.sam.gov

As soon as all Bids have been checked compared and evaluated, the County will return the bonds
to all Bidders except the three lowest responsible bidders. The jowest responsible bidder will be
asked to provide a surety bond and a performance bond and will be provided an Agreement for
signature, The Bid Bond {or Certified Check) from the next two lowest responsible bidders will be
retained until an Agreement, surety bond, and performance bond have been executed or
approved by the County. After such time their Bid Bond (or Certified Check) will be returned.

No award will be made to any person, firm, or corporation that is in arrears, or has unresolved
violations, upon any obligation to the County.

Bidders are invited to be present at the bid opening to make their own tabulation of the bids
received or to observe the proceedings.

In making copies of the bidding documents available on the above terms, the County does so
only for the purpose of obtaining bids on the work and does not confer a license of grant for use.

Adams County is an Equal Opportunity Employer.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY






Adams County Finance Department
Purchasing Division
4430 S. Adams County Parkway
Brighton, Colorado 80601 -

INVITATION FOR BIDS

S COTY GENERAL TERMS AND CONDITIONS

COLORADOQ

1. APPLICABILITY: These General Terms and Conditions apply, but are not limited, to all bids, proposals,
qualifications and quotations (hereinafter referred to as “Bid” or “Response”) made to Adams
County (hereinafter referred to as "County") by all prospective Contractors, bidders, firms,
companies, publishers, consultants, or suppliers (herein after referred to as “Contractor” or
"Contractors”} in response, but not limited, to ail Invitations for Bids, Requests for Proposals,
Requests for Qualifications, and Requests for Quotations (hereinafter referred to as “Solicitation” or
“Solicitations”)}. :

2. CONTENTS OF BIDS
2.1. GENERAL CONDITIONS: Contractors are required to submit their Bids in accordance with the
following expressed conditions:

21.1. Contractors shall make all investigations necessary to thoroughly inform themselves
regarding the plant and facilities affected by the delivery of materials and equipment
as required by the conditions of the Solicitation. No plea of ignorance by the
Contractor of conditions that exist or that may hereafter exist will be accepted as the
basis for varying the requirements of the County or the compensation fo the
Contractor.,

2.1.2. Contractors are advised that all County Solicitations and Agreements are subject to all
requirements contained in the County’s Purchasing Division’s Policies and state and
federal statutes. When confiicts occur, the County's legal interpretation will prevail.

2.1.3. Contractors are required to state exactly what they intend to furnish to the County in
their Bid and must indicate any variances to the terms, conditions, and specifications
of this Solicitation no matter how slight. If variations are not stated in a Contractor’s
Bid, it shall be construed that the Contractor’s Bid fully complies with all conditions
identified in this Solicitation.

3. The County intends and expects that the Contracting processes of the County and its Contractors
provide equal opportunity without regard to gender, race, ethnicity, religion, age or disability and
that its Contractors make avallable equal oppartunities to the extent third parties are engaged to
provide goods and services to the County as Subcontractors, Contractors, or otherwise. Accordingly,
the Contractor shall not discriminate on any of the foregoing grounds in the performance of any
Agreement awarded to the Contractor, and shall make available equal opportunities to the extent
third parties are engaged to provide goods and services in connection with performance of the
Agreement. If submitting a joint venture bid, or a bid involving a partnership arrangement, articles of
partnership stating each partner’s responsibilities shall be fumished and submitted with the Bid
Response.

4. All documentation submitted in response to this solicitation will become the property of Adams
County. All documentation maintained or kept by Adams County shall be subject to the Colorado
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Open Records Act. C.R.S. 24-72-201 et. seq. {(“CORA”). Accordingly, respondents are discouraged
from providing information that they consider confidential, privileged, and/or trade secrets as part
of a response to this solicitation. Any portions of submissions that are reasonably considered
confidential should be clearly marked. The County does not guarantee the confidentiality of any
records.

Careful consideration should be given before submitting confidential information to the County, The
Colorado Open Records Act permits public scrutiny of most materials collected in this Solicitation
process. Information that is reasonably considered proprietary should be clearly marked as

confidential.
5. CLARIFICATION AND MODIFICATIONS IN TERMS AND CONDITIONS
5.1. Where there appears to be variances or conflicts between the General Terms and Conditions,
any Special Terms and Conditions and the Scope of Work/Specifications outlined in this

Solicitation, the County’s interpretation will prevail.

5.1.1, If any Contractor contemplating submitting a Bid under this Solicitation is in doubt as
to the true meaning of the Specifications or any other portion of the Solicitation, the
Contractor must submit a written request via email for clarification to the Point of
Contact listed on the first page of this Solicitation. The Contractor submitting the
request shall be responsible for ensuring that the request is received by the County
prior to the deadline for submitting questions.

5.1.2. The County shall issue a written addendum if substantial changes which impact the
technical submission of Bids are required. A copy of such addenda will be available at
the Rocky Mountain E-Purchasing System (BIDNET) website. In the event of conflict
with the original Solicitation documents, addenda shall supersede to the extent
specified. Subsequent addenda shall supersede prior addenda to the extent specified.

5.1.3. ADDENDA: CONTRACTOR IS RESPONSIBLE FOR OBTAINING AND ACKNOWLEDGING
ALL SUBSEQUENT ADDENDA VIA THE ROCKY MOUNTAIN E-PURCHASING SYSTEM
(BIDNET). FAILURE TO ACKNOWLEDGE ANY AND ALL SUBSEQUENT
ADDENDUM/ADDENDA MAY DEEM THE CONTRACTOR NON-RESPONSIVE. EACH
AND EVERY ADDENDUM SHALL BE ACKNOWLEDGED SEPARATELY.

5.2. PRICES CONTAINED {N SUBMITTAL - DISCOUNTS, TAXES
5.2.1.  Contractors shall not include federal, state, or local excise or sales taxes in prices
offered, as the County is exempt from payment of such taxes.
5.2.1.1. Federal Identification Number: 84-6000732
5.2.1.2. State of Colorado Tax Exempt Number: 98-03569
6. SIGNING BID
6.1. Contractor, by affixing its signature to this Solicitation, certifies that its 8id is made without

previous understanding, agreement, or connection either with any persons, firms or
corporations making a Bid for the same items, or with the County. The Contractor also
certifies that its Bid is in all respects fair, without outside control, collusion, fraud, or
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otherwise illegal action. To insure integrity of the County’s public procurement process, all
Contractors are hereby placed on notice that any and all Contractors who falsify the
certifications required in conjunction with this section will be prosecuted to the fullest extent
of the law.

7. PREPARATION AND SUBMISSION OF BID

7.1

7.2

PREPARATION

7.1.1.

7.1.2.

7.1.3.

7.1.4.

7.1.5.

The Bid must be typed or legibly printed in ink. The use of erasable ink is not
permitted. All corrections made by the Contractor must be initialed by the authorized
agent of the Contractor.

Bids must contain a manual signature of an authorized agent of the Contractor in the
space provided on the Solicitation cover page. The original cover page of this
Solicitation must be included in all Bid responses. If the Contractor’s authorized agent
fails to sign and return the Contractor’s Statement of the Solicitation, its Bid may be
invalid and may be considered non-responsive.

Unit prices shall be provided by the Contractor on the Bid Schedules provided by the
County. Prices that are not in accordance with the measurements and descriptions
requested may be considered non-responsive. Where there is a discrepancy between
the unit price and the extension of prices, the unit price shall prevail.

Alternate Bids will not be considered unless expressly permitted in the
Specifications/Scope of Work.

The accuracy of the Bid is the sole responsibility of the Contractor. No changes in the
Bid shall be allowed after the date and time that submission of the Bid is due.

SUBMISSION

7.2.1.

7.2.2.

7.2.3.

7.2.4.

7.2.5.

7.2.6.

The Bid shall be sealed in an envelope with the Contractor’s name and the Solicitation
number on the outside. The County’s Bid Schedules, which is attached to this
Solicitation, must be used when the Contractor is submitting its Bid. The Contractor
shall not alter the Bid Schedule. Only sealed Bids received by the County will be
accepted; All Bids submitted via telephone, email, or facsimile machines will be
discarded.

Each Bid must be submitted at the time and place, with the number of copies as
specified In this Solicitation. Failure to submit the required number of copies may
deem the Bid non-responsive, '

Failure to provide any requested information may result in the rejection of the Bid as
non-responsive.

8id must be submitted in the format supplied and/or described by the County. Failure
to submit in the format provided may be cause for rejection of the Bid. Bids must be
furnished exclusive of taxes. '

Contractor is responsible for ensuring their Bid is received by the Purchasing Division
prior to the deadline outlined in the solicitation regardless of the method of delivery.
Contractors, The County reserves the right to dedare a Bid as non-responsive if any of
these alternate terms and conditions is in conflict with the County’s terms and
conditions, or if they are not in the best interests of the County.
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8. LATE BIDS

8.1

8.2.

8.3,

3.4,

Bids received after the date and time set for the opening shall be considered non-responsive
and may be discarded, or returned unopened to the Contractor.

The County assumes no responsibility for late deliveries of mail on behalf of the United States
Post Office or any other delivery system.

The County assumes no responsibility for a Bid being either opened early or improperly routed
if the envelope is not clearly marked on the outside: IFB-SS-2018.627/ LOWELL BOULEVARD
IMPROVEMENTS CLEAR CREEK TO 62ND AVENUE CONSTRUCTION PROJECT .

In the event of a situation severe enough to cause the Adams County Board of Commissianers
to close the County offices for any reason, the County has the prerogative of rescheduling the
Bid opening time and date. No Bid will be considered above all other Bids by having met the
Bid opening time and date requirements to the exclusion of those who were unable to present
their Bid due to a situation severe enough to cause the County to close County offices.

9, MODIFICATIONS/WITHDRAWAL OF BiDS

8.1

9.2,

MODIFICATIONS TO BIDS. Bids may only be modified in the form of a written notice on
Contractor letterhead and must be received prior to the time and date set for the Proposals to
be opened. Each modification submitted to the Contract Specialist must have the Contractor’s
name and return address and the applicable Solicitation number and title clearly marked on
the face of the sealed envelope. If more than one modification is submitted, the modification
bearing the fatest date of receipt by the Contract Specialist will be considered the valid
modification.

WITHDRAWAL OF BIDS

9.2.1. Bids may be withdrawn in the form of a written notice on Contractor letterhead and

must be received prior to the time and date set for the opening of Bids. Any

* withdrawal of a Bid submitted to the Contract Specialist must have the Contractor’s
name, return address, and the applicable Solicitation number and title clearly
marked on the face of the envelope and on the withdrawal letter.

9.2.2. Bids may not be withdrawn after the time and date set for the opening for a period
of one-hundred twenty calendar days. If a Bid is withdrawn by the Contractor
during this one-hundred twenty -day period, the County may, at its option, suspend
the Contractor and may not accept any Bid from the Contractor for a six-month
period following the withdrawal.

10. REJECTION OF BIDS

10.1. REJECTION OF BIDS. The County may, at its sole and absolute discretion:

10.1.1. Reject any and all, or parts of any or all, Bids submitted by prospective Contractors;
10.1.2. Re-advertise this Solicitation;
10.1.3. Postpone or cancel the process;






10.2.

10.3,

10.1.4. Waive any irregularities in the Bids received in conjunction with this Solicitation;
and/or ‘

REJECTION OF A PARTICULAR BID. In addition to any reason identified above, the County
may reject a Bid under any of the following conditions:

10.2.1. The Contractor misstates or conceals any material fact in its Bid Response;

10.2.2. The Contractor’s Bid does not strictly conform to the law or the requirements of the
Solicitation;

10.2.3. The Bid expressly requires or implies a conditional award that confiicts with the
method of award stipufated in the Solicitation;

10.2.4. The Bid does not include documents, including, but not limited to, certificates,
licenses, and/or samples, which are required for submission with the Bid in
accordance with the Solicitation;

10.2.5. The Bid has not been executed by the Contractor through an authorized signature
on the Contractor’s Statement; and or

The County reserves the right to waive any irregularities or informalities, and the right to
accept or reject any and all bids.

11, ELIMINATION FROM CONSIDERATION

12.

11.1.

11.2,

11.3.

11.4,

11.5.

A Bid may not be accepted from, nor any Agreement be awarded to, any person or firm which
is in arrears to the County upon any debt or Agreement or which Is a defaulter as surety or
otherwise upon any obligation to the County.

A Bid may not be accepted from, nor any Agreement awarded to, any person or firm who has
failed to perform faithfully any previous Agreement with the County or other governmental
entity, for a minimum period of three years after the previous Agreement was terminated for
cause.

Any communications in regards to this Solicitation must go through the Contract Specialist.
Any contact with other County personnel or County Contractors may be cause for
disqualification. ,

No damages shall be recoverable by any challenger as a result of the determinations listed in
this Section or decisions by the County.

The Board of County Commissioners may rescind the award of any Bid within one week
thereof or at its next regularly scheduled meeting; whichever is later, when the public interest
will be served thereby.

QUALIFICATIONS OF CONTRACTOR: The County may make such investigations as deemed necessary
to determine the ability of the Contractor to perform work, and the Contractor shall furnish all
information and data for this purpose as the County requests. Such information includes, but is not
limited to: current/maximum bonding capabilities, current licensing information, audited financial
statements, history of the firm on assessments of liquidated damages, Agreements cancelled prior to
completion and/or lawsuits and/or pending lawsuits against the firm and/or its principals. The
County reserves the right to reject any Bid if the evidence submitted by, or investigation of, such
Contractor fails to satisfy the County that such Contractor is properly qualified to carry out the
obligations of the Agreement and to complete the work contemplated therein.
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13. AWARD OF SOLICITATION. The County may award this Solicitation to the successful Contractor
through the issuance of a Notice of Intent to Award. All Contractors that participated in the
Solicitation process will be notified of Contractor selection. No services or goods shall be provided,
and no compensation shall be paid, until and unless an Agreement has been signed by an authorized
representative of the County and the Contractor.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
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Adams County Finance Department
Purchasing Division
4430 S. Adams County Parkway
Brighton, Colorado 80601

BID PROPOSAL

AD COUNTY

LOWELL BOULEVARD IMPRQVEMENTS CLEAR CREEKTO 62" AVENUE

Proposal of Jalisco International, Inc. (hereinafter called Bidder),

organized and existing under the laws of the State of Colorado , doing
business as

(an) (a)___corporation . * (Insert "corporation, partnership, individual", as

applicable}
To the Owner:

In accordance with the advertisement of Adams County inviting bid proposals for the 2018.627 Lowell
Boulevard Improvements Clear Creek to 62™ Avenue (Project) herein before named, and in
conformity with the Contract Plans, Contract Documents, Specifications, and Special Provisions and all
Addenda pertaining thereto, all on file at the County.

The County’s Contract Specialist for this project is identified in the Invitation to Bid.

Bidder hereby cettifies that this proposal is made and submitted without fraud or collusion with any other
person, firm or cotporation whatsoever; that an examination has been made of the site, of the work, and
Contract form, together with the Plans, Specifications, and Special Provisions for the construction of the
above named Project.

Bidder understands that the quantities of work shown herein are approximations and are subject to be
increased or decreased; that all quantities of work, whether increased or decreased within the limits
specified in the Contract, are to be performed at the unit prices or lump sums as shown on the attached
schedule; that at the time of opening bids, a total bid only will be read, but that a comparison of bids will
be based on the correct summation of item totals obtained from the unit prices or lump sum totals bid as
provided in Section 102 Bidding Requirements and Conditions of the Project Specifications.

Bidder proposes to furnish all necessary machinery, equipment, tools, labor, and othet means of
construction, and to furnish all materials specified in the manner and at the time prescribed, all in
accordance with the terms of the Contract Documents, Plans, Specifications, and the Special Provisions
forming apart thereof.

Bidder further proposes to execute the form of Agreement and provide the required Bonds within 10 days
after receiving written Notice of Intent to Award.






Bidder further proposes to perform all work in accordance with the Contract Documents, Plans,
Specifications, Standard Special Provisions, and Project Special Provisions and in a good and
workmanlike manner, and to renew or repair any work which may be rejected due to defective materials
or workmanship, prior to final completion and acceptance by the County.

Bidder hereby agrees to commence work under this contract upon Receipt of Notice to Proceed and to
fully complete the project within 280 calerdar days after notice to proceed. Failure to complete the
project by this date, or an extended date approved by the County, will result in liquidated damages being
. assessed.

NOTICE CONCERNING BID

BIDDERS must use correct Bid forms. Failure to use the correct Bid forms shall cause rejection of the
bid.
Bids may be considered non-responsive if they do not include bids for all of the items listed in the Bid

Schedules.

The quantities listed in the Bid Schedule are estimates only, and indicate relative amount of anticipated
work.,

The total amount of the Project (Total) shall be restated on the Bid Summary.

Unless otherwise noted, all bid items are considered complete in place and removal bid quantities
include haul and proper material disposal.
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Adams County Finance Department
Purchasing Division
4430 S Adams County Parkway
Brighton, Colorado 80601

INVITATION FOR BID 2018.627

ADAMS COUNTY CONTRACTOR’S STATEMENT

COLORADO

| have read and fully understand all the conditions herein set forth in the foregoing paragraphs,
and by my signature set forth hereunder, | hereby agree to comply with all said conditions as
stated or implied. In consideration of the above statement, the following Bid is hereby
submitied.

If any of the documents listed on the cover page are missing from this package, contact Adams
County Purchasing. If you require additional information, call the Purchasing Division contact
person.

The undersigned hereby affirms that (1) he/she is a duly authorized agent of the Contractor, (2)
he/she has read all terms and conditions and technical specifications which were made
available in conjunction with this solicitation and fully understands and accepts them unless
specific variations have been expressly listed in his/her Bid, (3) the Bid is being submitted on
behalf of the Contractor in accordance with any terms and conditions set forth in this Solicitation,
and (4) the Contractor will accept any awards made to it as a result of the Bid submitted herein
for a minimum of 120 calendar days following the date of submission.

WE, THE UNDERSIGNED, HEREBY ACKNOWLEDGE RECEIPT OF

Addenda (list all): 1

08/02/18
Date
d o Nt . Richard Ledezma
Signature -‘ Printed Name
President é
Title
6663 Colorado Blvd.
Address
Commerce City, CO 80022 Adams
City, State, Zip Code County
303-287-8905 303-287-0511
Telephone Fax
rwl@jalisco.org
Email
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BID SGHEDULES
LOWELL BOULEVARD IMPROVEMENTS CLEAR CREE TO 62ND AVENUE
ADAMS COUNTY PRQJECT; IMP 2013-00009
Revised: 07/35/2018
BID SUBMITTED BY:
BID OPENING DATE; 08/01/2018
N

It Contract Schedulz A | Schadule B Total
Une No. Jtem No. Contract ltem Cescription Unit - Quantity Uit Cost Total Cost
Quantity Quantity
1 203-00000 |CLEARING AND GRUBBING LS 1.00 1.00 $110,000.00 $110,000.0
2 20200001  |REMOVAL OF STRUCTURE EACH 1.00 1.00 $27.750.00 $27,750.00
3 20200010 [REMOVAL OF TREE EACH 9,00 2.00 $1,070.00 49,5300
4 202:00018  |REMOVAL OF INLET EACH 200 200 31.150.00 $2,300.00
5 202400035 |REMOVAL OF PIPE LF 430.00 430.90 £29.00 51247000
[} 202-00203  |REMOVAL OF CURB AND GUTTER LF az.00 3z2.00 £13.75 $440.00
7 202-00206 [REMGVAL OF CONCRETE CURB RAMP 8y 40.00 40.00 $23.00 51,320.00
8 202-00220 |REMOVAL OF ASPHALT MAT 8Y 3168.00 3168.00 $17.50 $55,440.00
9 20200246 |REMOVAL OF ASPHALT MAT {PLANING} (SFECIAL) 5Y §272.00 B6272.00 £3.50 $24,952.00
10 202-00300 | REMOVAL OF BUILDING Le 100 1.00 $26,300.00 $26,300.00
11| 202008001 |REMOVAL OF SEPTIC TANK EACH 240 2.00 $4.250.00 $8,500.00
12 202-00810 [REMOVAL OF GROUND SIGN EACH 2200 - 22.00 £276.00 $6,050.00
i3 202-0t000 |REMOVAL OF FENGE LF 356.00 388,00 $7.00 42,0850
14 202-01036  [REMOVAL OF GATE EAGH 2.00 200 | - gm0 | $3500
14 20201930 |REMOVAL OF GUARDRAIL TYPE 3 LF 160.00 . 150.00 $12.50 $1,875.00
18 26208000 |REMOVAL GF BETOUR Ls 1.00 1.00 $23,000.00 $23,00000
17 20300010 |UNGLASSIFIED EXCAVATION [SOMPLETE IN PLACE) cy 4422.00 4472200 $21.00 $¥2,862,00
15 203-00050 | EMBANKMENT MATERIAL (COMPLETE IN PLACE) cY 2304.00 2304.00 _$29.00 $66,816.00
I 203-00100 | MUCK EXCAVATION oY 100.00 100.00 $86.00 $6,50000
20 208-00100 | STRUGTURAL BACKFILL {CLASS 1) oY 546.00 546.00 S40.00 §26,75440
2 208-00520 |FILTER MATERIAL {CLASS B) cY 13.00 13.00 567,00 $871.00
2 207-00205 | TOPSOIL oY 832.00 83,00 526.00 $22.950.00
23 208-00002 |EROSIONLOG TYPE 2 {12 INCH) LF 2171.00 2171.80 $0.20 517,802.20
24 208-00020 |SILT FENCE LF B370.00 8310.00 31.85 $15,373.50
25 208-00035 |AGGREGATE BAG LF 360.00 380.00 850 $3,060.00
2% 20800045 |CONCRETE WASHOUT STRUCTURE EACH 200 2.00 $1,000.00 $3,80000
a7 203-00051 |STORM DRAIM INLET PROTECTION (TYPE 1) LF 434.00 434,00 26,50 $2,821.00
28 208-00070 |VEHICLE TRACKING PAD EACH 1.00 1.00 $2,150.00 $2,150.00
28 208-00102  |REMOVAL AND DISPOSAL OF SECIMENT (LABOR) HOUR 40.00 40.00 $82.00 $2,440:00
30 208-00105 | REMOVAL AND DISPOSAL OF SEDIMENT (EQUIPMENT) HOUR 40.00 40.00 $100.00 $4,000.00
a 208-00106  |SWEEPING (SEDIMENT REMOVAL} HOUR | 4000 40,00 #7000 5680000
32 20800205 |EROSION CONTRQL SUPERVISOR HOUR 500.00 600.00 $93.00 $46,500.00
3 21000001 |REST STRUCTURE EACH 3.00 3.00 $1,600.00 $4,80000
24 210-00010 [RESET MAILBOX STRUCTURE EACH 8.00 &.00 $245.00 $1,470.00
35 210-00030 |RESET WATER S8ERVICE EACH 200 200 $1.080,00 $2,18000
35 21000040 |RESET WATER LINE EACH 4.00 4,00 36,100.00 $32.400.00
¥ 210-00085 |RESET MONUMENT (TYPE 34) ' EACH 1.00 1.00 54,600,00 $1,600.00
38 210-00861 |RESET WIRING Ls 1.00 1.00 $5,350.00 §5,35000
28 210-01000 |REST FENCE LF 40.00 40.00 $48.00 $1,82000
40 210-01011  |RESET GATE EACH 800 600 £330.00 $1,98000
41 210-02008 | RELAY PIPE (8 INCH} LF 26.00 2600 $64.00 51,6640
42 210-04050 | ADJUST VALVE BOX EACH 9.00 9,00 $410.00 43,6000
43 21200005 |[SEEDING (NATIVE) ACRE 1.84 1.64 $6,600.00 $10,824.00
44 213-00004  |MULCHING {(WEED FREE §TRAW) ACRE 1.50 1.50 $785.00 $1,172.50
45 213-00061 |MULCH TACKIFIER LB 150.00 150.00 $5.50 $825.00
46 218-00038  |SOIL RETENTION BLANKET (STRAW) 8y 675.00 675.00 §2 50 51,687.50
47 304.08000 |AGGREGATE BASE COURSE {CLASS 6) TCN 352.00 5200 $24.80 $8,653.20
48 304-09006 |AGGRECATE BASE COURSE [SPECIAL) &Y 210.00 21000 $15.00 $3,150.00
48 308-00000 |RECONDITIONING BY 6163.00 &163.00 33.50 §21,57050
50 403-00720  [HOT MIX ABPHALT {PATCHING} {ASPHALT) TON 64¢.00 648,00 $163.00 §105,727.00
61 40333741 |HOT MIX ASPHALT (SRADING S} (75) {PG 64-22) TON 2208.00 220800 $67.00 £147,936.00
&2 40334741 [HOT MIX ASPHALT [GRADING 8X) (75) (PG 84-22) TON 1332.00 133200 $78.00 $103,836.00
63 403-36741  |HOT MIX ASPHALT {GRADING ST} (76) {PG 84-22) TON 252.00 262.00 $105.00 $26,460.00
&4 412-00805 |CONCRETE PAVEMENT (6 INCH) (FAET TRACK} 8y 201.00 201,00 810500 $21,105.00
58 412-00805 |COMCRETE PAVEMENT (8 INCH) (FAST TRACK) 8y 346.00 348.00 108,00 $37,368.00
56 420.0013¢  |GEOTEXTILE [DRAINAGE} (CLASS 3) &Y 147.00 147.00 5375 $551.25
57 508-00206 |RIPRAP {& INCH) cY 3.70 ae §185.00 561050
£8 508-00212  |RIPRAP {12 INGH) ' cy 40.00 40.00 $105,00 $4,200.00
59 506-00405 | SOIL RIPRAP (6 INCH) oY 34.20 3420 $120,00 $4,10000
80 507-0000¢ |CONCRETE SLOPE AND DITCH PAVING cY 171.00 171.00 $540.00 542,340.00
61 601-03050 |CONCRETE CLASS D (WALL} cy 203.00 203.00 $716.00 $145,145.00
62 601-40400 FSTRUCTURAL CONCRETE STAIN 8Y 300.00 300.00 $21.00 $6,300.00
B3 80200000 |REINFORCING STEEL LB 57624.00 §7624.00 8115 $66,267.60
84 803-01486 |18 INCH REINFORCED CONGRETE PIPE (COMPLETE IN PLACE) LF 1546.00 1546.00 $73.00 $112,858.00
65 503-01245 |24 INCH REINFORCED GONCRETE FIPE {COMPLETE IN PLACE) LF B79.0¢ ara.co $120.00 $105,480.00
a5 603-04305 |30 INCH REINFORCED CONGRETE PIFE (COMPLETE IN PLACE) LF 347.00 347.00 $120.00 $41,640.00







Line No. Item No. Quantitf Quantity Cuanity
a7 603-01425 |42 INCH REINFORCED CONCRETE PIPE (COMPLETE IN PLACE) LF 83.00 29.00 3205.00 $20,205.00
[ 60305048 |18 INCH REINFORCED CONCRETE END SECTION EACH 5.00 5.00 $2.400.00 $12,00000
88 603-05024 |24 INGH HEINFORCED CONCRETE END SECTION EACH 2.00 2.00 800,00 $5,20000
7 503.05042 |42 INCH REINFORCED GONCRETE END SECTION EACH 200 2.00 $4.200.00 $8,40000
7 803-50008 |8 INCH PLASTIC PIPE LF 18.00 18.00 s70.00 $1,25000
72 603-50010 |10 INCH PLASTIC PIPE LF 6.00 . 5.00 57600 $375.00
7 604-00305 |INLET TYPE G {5 FOOT) BACH 3.00 3.00 $3,925.00 $11,775.00
74 604-19105 |INLET TYPER LS (5 FOOT) EACH .00 .00 $4,025.00 $19,70008
75 60419110 [INLET TYPE R L5 (10 FOOT) EACH 5,00 5.00 $5.675.00 $29,375.00
78 §04-11005 |MANHOLE SLAB BASE (5 FOOT) EACH 1.00 1.00 $5.185.00 $5,185.00
kid 604-30010  [MANHOLE SLAB BASE (10 FOOT) EACH 2.00 2.00 $4,620.00 $9,24000
7% 80431010 [MANHOLE BOX BASE (10 FOOT) EAGH 5.00 5.00 $5,200,00 $41,45000
78 504-31015 |MANHOLE BOX BASE (15 FOOT) EACH 2.00 2.00 £11,411.00 s20300
80 §04-39000  |MANHOLE SPECIAL EACH 200 2.00 52400000 $48,000.00
81 606-00301 | GUARDRAIL TYPE 3 {6-3 POST BPACING) LF 125.00 126.00 244,00 $5,50000
52 606-07280 | TRANSITION TYPE 3H EACH 1.00 1.00 51';1'55_00 $1,485.00
83 60601300 | END ANCHORAGE (TYPE 3K} EACH 200 2.00 $2.100.00 $4,20000
84 60002003 | END ANCHORAGE (NONFLARED}) EACH 1.00 1.00 $3.200.00 $3.20000
8 608-11025  |BRIDGE RAIL TYPE 10H (SPECIAL) WF 330.00 33000 $270.00 $29,100.00
88 80711626 |FENCE (PLASTIC) LF 1753.00 1753.00 §2.85 $4,906.05
87 507-53142  |FENGCE CHAIN LINK (42 INCH) LF 168.00 169.00 33100 £5,289.00
an 507-60270 |20 FOOT BATE DOUBLE {CHAIN LINK) EACH 1.00 1.00 5015,00 $915.00
88 BOB-00000 | CONGRETE SIDEWALK 8Y 428.00 428,00 $80.00 $25,560.00
20 §08-00010 | GONCRETE GURB RAMP 8y 57.00 57.00 $130.00 $7,41000
81 606-00015 |DETECTABLE WARNINGS SF B0.00 80.00 548,00 $3.800.00
82 60810010 |SIDEWALK DRAIN EACH 1.00 1.00 £1.850.00 5165000
£ 60921020 |GURB AND GUTTER TYPE 2 (SECTION I1-B) LF 188,00 188.00 sa1s0 $5,97200
4 809-220222 [CURB, GUTTER AND SIDEWALK TYPE 2 {SECTION HI-B) sy 4733.00 4733.00 550.00 $236,65000
[ 608-24004 |GUTTER TYPE 2 {4 FOOT) LF 259.00 250.00 53350 $8,676.50
% £05-24008 | GUTTER TYAE 2 {8 FOOT) LF 76.00 76.00 $53.00 $4,02800
o7 514-00011  |SHGN PANEL (CLASS 1) SF 52,00 62.00 $57.00 358400
B8 51400216 |STEEL SIGN POST {2X2 INCH TUBING) LF 169.00 16890 $48.00 $7,77000
[ 514-01738 [STEEL SIGN GROUND STUB BASE {36 INGH) EACH 18.00 18.00 $30.00 $5,560.00
100 B16-30018 |18 INCH TRASH GUARD EACH 3.00 3.00 $1.015.00 $3.04500
10 B16-30024 |24 INCH TRASH QUARD EACH 2.00 2.00 $1.100.00 $2,20000
0z 61630042 |42 INCH TRASH GUARD EACH 200 200 52.125.00 $4,250.00
103 619-10050 |6 INCH WELDED STEEL PIPE F 28.00 28.00 $85.00 $2.38000
104 §20-60001  |FIELD OFFICE {SPECIAL) EAGH 1.00 1.0 $28,000,00° $28,000.00
105 520-00020 | SANITARY FACILITY EACH 200 2.00  $1.800.00 $3,80000
106 52100450 | DETOUR PAVEMENT sy 1498,00 149882 | papno $59,520.00
107 625-00000 |CONSTRUCTION SURVEYING LS 0.85 0.15 1.00 $50,000.00 $50,60000
108 625-00001 |CONSTRUCTION SURVEYING HOUR 5000 60.00 S176.00 $10,500.00
108 626-00000  |MOBILIZATION . LS .0.86 o8 1.00 $206.000.00 $200,000.60
110 B28-01000 |PUBLIC INFORMATION SERVICES s 1.00 100 522,000.00 $22,00000
T} 626-01001 |PUBLIC INFORMATICN SERVIGES (ADDRESS) EACH 80.00 20,00 5250 $315.00
12 62100005 |EPOXY PAVEMENT MARKING GaL 36.00 35.00 $160.00 $5,40000
13 62730405 |PREFORMED THERMOPLASTIC PAVEMENT MARKING (WORD-SYMBOL) sF 234.00 23400 S17.00 $3.978.00
14 §27-20410 | PREFORMED THERMOPLASTIC PAVEMENT MARKING (XWALK-STOP LINE) |  SF 48.00 48.00 $54.00 $2,448.00
115 620-01004 | SURVEY MONUMENT (TYPE 4) EACH 5.00 500 £085.00 5482500
118 620-01050  |MONUMENT BOX EACH 1.00 100 588500 $965.00
"y 630-00000 |FLAGEING HOUR | 3000.00 200000 $30.00 $50,000.00
118 £30.00007 -{TRAFFIC CONTROL INSPECTION DAY 140.00 140.00 . &350 $12,500.00
118 630-00212 | TRAFFIC GONTROL MANAGEMENT DAY 140.00 140.00 £630.00 588,200.00
20 63080341 |CONSTRUCTION TRAFFIG SIGN (PANEL SIZE A) EACH 12.00 12.00 $70.00 $890.00
121 530-80342 |CONSTRLCTION TRAFFIC SIGN (PANEL SIZE B} EACH 2.00 2.00 $120.00 $240,00
122 53060344 | CONSTRUCTION TRAFFIC SIGN (SPECIAL) EACH 2.00 2.00 $675.00 $1,35000
129 630-80365 {FORTABLE MESSAGE SIGN PANEL EACH 2.00 2.00 $0.000.00 518,000.00
124 63090356 |ADVANCE WARNING FLASHING OR SEQUENCING ARROW PANEL (C TYPE}| EACH 200 2.00 ;;5_00 $3,350.00
125 B30-80360  |DRUM CHANNELIZING DEVICE ’ EACH | 200.00 200.00 40,00 $8,800.00
1268 630.80370  |CONCRETE BARRIER (TEMPORARY) LF 3328,00 332800 $27.00 585,456,00
127. | #30-65071 |[IMPACT ATTENUATOR (TEMPGRARY) (4} DAY 426.00 428.00 $60.00 55,6000
- i Sub-total|  33,166,864.30
128 70070010 |F#A MINOR GONTRACT REVISIONS FA 1 1 so76.000,00 | $275.000.00
120 | 700-70037% |F/A CONTAMINATED MATERIAL DISPOSAL Fa 1 1 $75,000.00 | $25.000.00
130 70070050 | FAA REMOVAL & REPLACEMENT OF UNGUITABLE MATERIAL FA 1 1 S10,000.00 | S10.000.00
131 70070380 | R4 ERDSION GONTROL FA. 1 1 s10,00000 | $10.000.00
132 70070589 | F#A ENVIRONMENTAL HEALTH & SAFETY MANAGEMENT FA 1 1 310,000.00 | 510,000.00
Sub-otal|  5330,000.00
. Tolal (For Bid Bond Caloulation)] g3 aps aed a0
‘13 | 70070018 |F7A FUEL COST ADJUSTMENT FA 1 | 500007 | 2600000
134 | 70070042 |FfA RAILRGAD FLAGCING FA 1 [ 1 $2a0,000,00 | $240,000.00
Sub-Tetal|  $285,000.00
Total Bid|__ $3,761,864.30







Adams County Finance Department
Purchasing Division
4430 S. Adams County Parkway
Brighton, Colorado 80601

BID BOND

Jalisco International, Inc.
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, 6683 Colorado Bivd, Commerce City, CO 80022

Employers Mutual Casualty Company (Mame and Address of Contractor)
as Principal, and P.C. Box 712, Des Moines, 1A 50306 as Sursty,

(Name and Address of Surety)

are hereby held and firm}y bound unto Adams County as OWNER in the penal sum
of  Five Percent (5%--) of Amount Bid----wurm-—-— for the paymenl of which, well

and truly 1o be made, we horeby jointly and severally bind ourselves, successors, and assign.
Signed this __26th day of _July ,2018

The Condition of the above obligation is such that whereas the Principal has submitted to Adams County a certain BID,

altached hereto and hereby made a part hereof to enter g contract in writin
Lowell Boulevard Imp ovements%iea_r Creek to 62nd Avenue, lFBnNumEegéma.SZ?

for ACCELA Number IMP2013-00009, Project 1D 30561503

{Project Natne and Project Numbet)
NOW THEREFORE,

(A) 1f said BID shall be rejected, then this obligation shail be void.

(B} If said BID shall be accepted and the Principal shall execute and deliver a contract in the Form of Contract
attached hereto (property completed in accordance with said BID) and shali furnish 2 BOND for his/her faithful
performance of said contract, and for the payment of all persons performing labor or firnishing matexials in
connection therewith, and shall in all other respects perform the agreement created by the acceptance of said BID,
then the same shall remain in force and effsct; it being expressly understood and agreed that the liability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal amount of this obligation as hercin
stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Swety and its BOND shall be in no
way impaired or affected by an extension of the time within which the OWNER may accept such BID; and said Surety does
hereby waive notice of any such extension.

TN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands apd seals, and such of them as are
corporations have caused their corporate seals to be hereto affixed and thes@ pfesentsfo- 1e their proper officers, the

day and year first set forth above. . é ‘14 ! L

: o o Fo .
(Pr}flcipal, Coniracior) @ rd Ledezma

BY

Employers Mutual Casualty Company
(Surety) /
P a RO L 5 o _,. 3 [
Byx;./ (&Nl fide L
Florieita Acosta, Attornéy-If-F act

IMPORTANT - - Surety companies executing BONDS must appear on the Treasury Department's most current tist (Circular
570 as amended) and be authorized to transact businass in the State where the project is located.
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EMC

P.O. Box 712 « Des Noines, lowa 50306-06712 INSURANCE

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT
KNOW ALL MEN BY THESE PRESENTS, that:

1, Employers Mutual Casualty Company, ar lowa Corporation 5. Dakota Fire Insurance Company, a North Dakota Corporation
2. EM_CASCO Insurance Company, an lowa Corporation . 6. EMC Property & Casualty Company, an lowa Cotporation
3, Union Insurance Gompany of Providence, an lowa Corporation 7. Hamilten Mutual Insurance Company, an lowa Corporation

4. lliinois EMCASCO Insurance Company, an lowa Corporation

hersinaftar refarred to severally as “Company” and collectively as "Companies”, each does, by these presents, make, constitute and appoint:
TODD BENGFORD, DONALD E. APPLEBY, MARK SWEIGART, SARAH BRGWN, FLORIETTA ACOSTA, SUSAN J. LATTARULO, LEEANNE MEALX

its true and Jawful attorney-in-fact, with full power and authority conferred to sign, sead, and execute the Surety Bond:

ANY AND ALE BONDS

and to bind each Campany thereby as fully and to the same extent as if such instruments ware signed by the duly authorizad officers of each such Company, and all
of the acts of said atforney pursuant to the authority hereby given are hereby ratified and confirmed,

The authority hereby granted shall expire April 1, 2021, unless sooner revoked.

AUTHORITY FOR POWER OF ATTORNEY

This Power-of-Attorney is mede and executed pursuant to and by the authority of the following rasolution of the Boards of Directors of sach of the Companies at the
first regularly scheduled maeting of each company duly called and held in 1999:

RESOLVED: The President and Chief Executive Officer, any Vice President, the Treasurer and the Secrelary of Employers Mutual Casualty Company shall have
power and authority to {1) appoint attorneys-in-fact and authorize them to execute on behalf of each Company and attach the seal of the Company thereto, bonds
and undartakings, recognizances, contracts of indemnity and other writings obligatory in he natura therecf, and {2) to remove any such gttorney-in-fact at any fime
and ravoke the power and authority given to hirm or her. Attomeys-in-fact shall have power and authority, subject to the terms and limitations of the power-of-attorney
issued to them, to exscute and deliver on hehalf of the Gompany, and to attach the seal of the Company therete, bends and underakings, recognizances, contracts of
indemnnity and other wiitings cbligatory in the nature thereof, and any such instrument executed by any such attomey-in-fact shzll be fully and in ail respects binding upon
the Company. Ceriification as ta the validity of any power-af-atiorney authorized herein made by an officer of Employers Mutual Casualty Gompany shall be fully and in &l
respects binding upon this Company. The facsimile or mechanically reproduced signature of such officer, whethor made heretofore or hereafter, wherever appearing upan
a certified copy of any power-ot-attormney of the Company, shall be valid and binding upon the Company with he same force and effect as though manually affixed.

INWITNESS THEREGF, the Companies have causad these presants to be signad for each by their officers as shown, and the Corporate seals to e hereto affixed this
28" day of March, 2018.

LA

Bruce G. Kelley, Ghaiman # " "Todd Stréther

ity

\“‘;g(; ‘|E\:s':,h,,'l' “\-.;‘ COMPRg 4" i ” 4 . . B
Sl 3 St of Companies 2, 3, 4.5 &6, President Vice President
i5ge 193 A %R of Company 1; Vice Chairman and
i3% SEAL 357323 CEO of Company 7
EC TG S -
ok o X Tl L Tt o e On this 28" day of March, 2018 before me a Notary Public in and for the State of lowa,
ann, iy, personally appeared Bruce G, Kellsy and Todd Strother, who, being by me duly sworn, did
Sasie, b, L ST e, say that they are, and are known to me to be the Chairman, President, Vice Chairman and
::és:,e‘uﬂvﬂne,g.,%‘—__ . n SERngY CEO, and/or Vice Preskdent, respeciively, of each of the Companies above; that the seals
I52 QEAL 22: 18 LiEiigi SEAL Baf affixed to this instrument are the Seals of said corporations; that said instrument was signed
3, F 7R AT P37 and sealed on behalf of each of the Companies by authority of their respective Boards of
""f,'*"ISU,}:‘ o"f;éx‘g;«t:‘s "’o,‘“;v'ré?rb'a's‘.‘\;"‘\:‘e Directors; and that the said Brucs G. Kelky a}nd Todd Sirether, as such officers, acknowledged
it ROty Rt the execution of said instrument to be their voluntary act and deed, and the voluntary act
and deed of each of the Companies.
@ %ﬁ%wﬁg My Gomrission Expires October 10, 2019.
- misslon
Qctober 10, 2019 %WC%MJQQ

Motary Publis inarxd for the State of lowa

CERTIFICATE

1, James D, Glough, Vice President of the Companies, do heraby certify that the faregaing resolution of the Boards of Directors by each of the Companies, and
this Power of Attorney issued pursuant thereto on 28" day of March, 2018, are true and correct and are stillin full force and effect,

In Testimony Whereof | have subscribed my name and afiixed the facsimile seal of each Company ihis_26th _ day of July ,.2018

- /Q %/ Vice President
iV

7838 (4-17) ' “For verification of the authentlcity of the Power of Attorney you may cail (515) 345-2689.”







Adams County Finance Department
Purchasing Division
4430 S. Adams County Parkway
Brighton, Colorado 80601

BID SUMMARY

ADAMS COUNTY

COLORADO

LOWELL BOULEVARD IMPROVMENTS CLEAR CREEK TO 62"” AVENUE
PROJECT ID: 3656.9125

TOTAL FROM BID SCHEDULES: §

(Amount in Figures)

DOLLARS,
(Written Amount)
Respectfully Submitted:
Jalisco International, Inc. 08/02/18
Company Name Date
3(03-287-8905
Telephone
66635'?10rad0 Blvcli/.. ?ommerce City, CO 80022 303.287-0511
) — Y
Company el / FAX No
_ : < » Richard Ledezma
Sighature . Q R Name Printed or Typed
President - . 303-287-8905
Title Telephone

License No. (if applicable)

. ADDENDA ACKNOWLEDGMENTS
1, the undersigned, as Secretary of the Corporation submitting the foregoing Proposal, hereby certify that, under
and pursuant to the bylaws and resolutions of said corporation, each officer who has signed said Proposal on behalf

of the corporation is fully and completely authorized so to do. (SEAL) M %
ATTEST: MesgeretMoren Natalii (vl ma?" {Lin L%M

My Commission expires: ! f!} 7’ /ZO lﬂ
NATALIA MARIE LEDEZMA ROLLINS

1 07/30/18 Notary Public

v ——— State of Colorado
ADDENDA NO. DATE Notary ID # 20174047696

My Commissicn Expires 11-17-2021

ADDENDA NO. DATE

LI
i
—






Adams County Finance Department
Purchasing Division
4430 S. Adams County Parkway
Brighton, Colorado 80601

AMSOIJNTY BID SCHEDULE(S)

CCOLORADO:

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY






Adams County Finance Department
Purchasing Division
4430 S Adams County Parkway
Brighton, Colorado 80801

INVITATION FOR BID #2018.627

ADAMS COUNTY SUBMISSION CHECK LIST

COLORADO!

SUBMISSION: It is imperative you address your submittal envelope as noted in the Bid

Instructions.

Does your Bid comply with all the terms and conditions of this Solicitation? Yﬁs
Requirements met and response included? YES
Certificate of Incorporation or other formal documentation
Meeting the requirement of years in business

May any other governmental entity avail itself of this Agreement and

purchase any and all items specified? YES
Have all Addendums been acknowledged, a duly authorized agent
signature obtained, and enclosed on the Contractors Statement? YE@

Original and the number of copies specified enclosed inciuding
electronic copy? YES

If appliéable, have.all necessary Bonds been inciuded? YES

Contractor Ceriification of Compliance signed and enclosed? YE(S

NO

NO

NO

NO

NO
NO

NO






Adams County Finance Department
Purchasing Division
4430 S Adams County Parkway
Brighton, Colorado 80601

INVITATION FOR BID 2018.627

ADS COT REFERENCE FORM

Contractors shall furnish the names, addresses and telephone numbers of a minimum of three (3) firms
or government organizations for which the Contractor has provided similar projects:

Company Name : See attached

Address

Reference Name

Reference Email Address

Telephone Number

Project Name

Value $

Company Name

Address

Reference Name

Reference Email Address

Telephone Number

Project Name

Value $

Company Name

Address

Reference Name

Reference Email Address

Telephone Number

Project Name

Value $

Page 4 of 4
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according

to the records of this office,
JALISCO INTERNATIONAL, INC.

isa
Corporation

formed or registered on 08/01/1985 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity has been assigned entity

identification number 19871631668 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
08/08/2018 that have been posted, and by documents delivered to this office electronically through

08/10/2018 @ 14:47:34 .

1 have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 08/10/2018 @ 14:47:34 in accordance with applicable law.

This certificate is assigned Confirmation Number 11057152
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‘Secretary of State of the State of Colorado
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Notice: A certificate issued electronically from the Colorado Secrefary of State's Web site is fully and immediately valid and effective.
However, as an option, the issuance and validity of a certificate obtained elecironically may be established by visiting the Validafe a
Certificate page of the Secretary of State’s Web site, hitp:/vww.sos.statecous/biz/CertificateSearchCriteriade entering the cer tificate’s
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issugnce of a certificate is merely
optional and is not necessary to the valid and effective issuance of g certificate. For more information, visit our Web site, hitp.s/
Wwiv.s0s.shate.co.us/ click “Businesses, trademarks, trade names” and select “Frequently Asked Questions.







Bond No. 5464176

Document A312™ — 2010

Conforms with The American Instlfute of Architects AIA Document 312

Performance Bond

CONTRACTOR: - SURETY: :

(Name, legal status and address) (Name, legal status and principal place of business)

Jalisco International, Inc. Employers Mutual Casualty Company

6663 Colorado Boulevard P.0. Box 712

) Des Mol 1A 50306 This documeant has Impartant egal

Commerce City, CO 80022 es lMalnes, _ consequences. Consulfation with

Mailing Address for Notices an aﬁo{ftleliflfs eﬂcﬂlul;?ged with
respect to ils completion or

;0 ':O?( 71 2IA 50306 modlfication,

OWNER: es Moines, Any singular reference to

(Name, legal status and address) Contractor, Surety, Cwner or

Ad Count other parly shall be consldered

ams Lounty plurat whera applicable,

4430 South Adams County Parkway, Suite C4000A
Brighton, CO 80601

CONSTRUCTION CONTRACT
Date:

Amount: § $3,761,864.30 (Three Million Seven Hundred Sixty-one Thousand Eight Hundred Sixty-four And 30/100}

Deseription: Lowell Boulevard Improvements Clear Creek to 62nd Avenue. Project No. 2018.627-FB
(Name and location)

BOND
Date:

{Not egriier than Construction Conlract Date}

Amount: § $3,761,864.30 (Three Million Seven Hundred Sixty-one Thousand Eight Hundred Sixty-four And 30/100)

Modifteations to this Bond; [X] None [] Secc Scetion 16

CONTRACTOR AS PRINGIPAL SURETY

Company: " (Corporate Seal) Company: {Corporate Seal)
Jalisco [nter T Employers Mutual Casualty Company

Simulure;\,‘:‘?%]/éw{ /}77&%/ /4%?(7 f&

Signature;

_ lorietta Acosta
Name Richard Ledezma Name  Attomey-in-Fact
and Title: President and Title:

{Any additional signatures appear on the last page of this Performance Bond,)
{(FOR INFORMATION ONLY — Name, addvess and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
{Architect, Engineer or other pariv:)
Holmes Murphy

7600 East Orchard Road, Suite 330 South
Greenwood Village, CO 80111

0-
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heits, executors, administrators, successors and assigns to the Cwner for
the performance of the Construction Contract, whick is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surely and the Contractor shall have no obligation under this Bond, except whon
applicablé to participate in & conference as provided in Section 3.

§ 3 If there is no Owner Tefault under the Construction Contract, the Surcty's obligation under this Bond shall arise after

A the Qwner first provides notice lo the Contractor and the Surety that the Owner is considering declaring a Contractor Default. Such
notice shull indicate whether the Qwner is requesting & conference among the Owner, Contractor and Surety to discuss the
Contractor's performance. If the Owner docs not request a conference, the Surcty may, within five (5) business days after receipt of
the Owner's notice, request such a conference. If the Surety timely requests a conference, the Qwner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten {10} business days of the Surety's receipt
of the Owner's notice, If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
petform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declarc a

Coniractor Default;
2 the Qvner declares a Contractor Defauli, terminates the Construction Coniract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the
Surety or to a contractor selected to perform the Construction Contraci.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section: 3.1 shall not constitute a fatlure to comply with a condition
precedent to the Surcty's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrales actual prejudice.

§ 5 When the Owner hus satisfied the conditions of Section 3, the Surcty shall promptly and at the Surety's expense take one of the following actions:
§ 5,1 Arange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, throngh its agents or independent contraclors;

§ 6.3 Obtain bids or negotiated proposals from qualified contractors acveptable to the Owner for a contract for performance and completion of the
Construction Contract, arrange for a contract to be prepared for exceution by the Owner and a contractor selected with the Owner's concarrence, to be
secured with performance and payment bonds exceuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to
the Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the

Contractot Defaukt; or

§ 5.4 Waivc its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable prompiness under the
circumstances:
4 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is

determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surely does not proceed as provided in Section 5 with reascnable promptness, the Surcty shall be deemed to be in default on this Bond
seven days afler receipl of an additional writien notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforee any remedy available to the Owner, If the Surety proceeds as provided in Section 5.4, and the
Owner refuses the payment or the Surety has denied fiability, in whols ot in part, without further notice the Ovwner shall be entitled to enforce any
remedy available to the Owner.

S-1852/A8 8110






§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5,3, then the responsibilities of the Surety to the Cwner shall not be greater than thosc of the
Contractor under the Construction Contract, and the respunsibilities of the Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for

A the responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;

.2 additional legal, design professional and delay costs resulting from the Contraclor's Defuult, and resulting from the actions or

failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed

performance or non-performance of the Contractor.
§ B Ifthe Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

& B The Surely shall not be liable to the Owner or others for obligations of the Contractor that arc unrelated to the Construction Contract, and the
Balanee of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall acerue on this
Bond to any person or entity other than the Owner ot its heirs, exeoutors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location tn which the work or
part of the work is located and shall be instituted within two years after a declaration of Contractor Default ox within two years after the Contractor
ceased warking or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are volid or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable,

§ 12 Notice to the Surety, the Owner or the Conlractor shall be matled or delivered fo the address shown on the page on which their signature
appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, anty provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such stalutory or other legal requirement shall be deemed incorporated herein, When so furnished, the intent s that this Bond shall be
construed as a statutory bond and not as a commeon tawbond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Conlract after all proper
adjustments have been made, including allowance to the Contractor of any amounts received or to be recelved by the Owner in setflement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and praper payments made to or on behalf of the
Contractor under the Construction Contract.

§ 14.2 Construction Confract, The agreement between the Owner and Contractor identified on the cover page, including all Contract Decuments
and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwisc to comply with a material
term of the Construction Contract.

§ 14.4 Owner Default, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complste or comply with the other material terms of the Construction Contract.

§ 14.5 Contract Documents, All the documents that comprise the agreemnent between the Owner and Contractor.

§ 15 If this Bond is issued [or an egreement between a Contractor and subcontractor, the term Corttractor in this Bond shall be deemcd to be
Subconlractor and the term Owner shall be deemed to be Contractor,

8-1852/A8 810






§ 16 Modificalions to this bond are as follows:

oy,

otern
{(Space Is provided below for addn‘qut 0g>1 .q{;" mrﬁes, other than those appearing on the cover page.)

CONTRACTOR AS PRlNC,P&L, 00 ".‘ Q, Z SURETY

Company: -_: fCor }“ ‘-= = = Company: (Corporate Seai)
274 io X
z Yo 1885 P
--,"’ Ky Oé Qﬁ h?" §

Signature: Y “\‘ Signature:

Name and Title: Natalla LedeZf#1Rod ™ hs Name and Title:

Address Secretary Address
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Bond No. 5464176

Document A312™ — 2010

Conforms with The American Institute of Architects AlA Document 312

Payment Bond
CONTRACTOR: SURETY:
(Nonte, legal status and address) {Naine, legal status and principal place of business)
Jalisco International, Inc. Employers Mutual Casualty Company
6663 Colorado Boulevard P.O. Box 712
This document has important legal
Commerce City, CO 80022 Des Moines, I1A 50306 consequences. Consuil}latlgﬂ wlt?l
'Malllng Address for Notices an :.allurne){t Is enco[urteiaged with
raspect to lts completion or
P.O. Box 712 modification.
OWNER: Des Moines, IA 50308 Any singular reference lo
{(Name, legal status and address) Gontracior, Surely, Owner or
ather parly shall be consldered
Adams County plural whera applicable.

4430 South Adams County Parkway, Suite C4000A
Brighton, CO 80601

CONSTRUCTION CONTRACT
Dafe:

Amount: § $3,761,864.30 (Three Million Seven Hundred Sixty-one Thousand Eight Hundred Sixty-four And 30/100)

Bescription: Loweli Boulevard Improvements Clear Creek to 62nd Avenue. Project No. 2018.627-IFB
(Name and location)

BOND
Date:

(Not earlier than Construction Contract Date)

Amount: § $3,761,864.30 (Three Million Seven Hundred Sixty-one Thousand Eight Hundred Sixty-four And 30/100}

Modifications to this Bond: [X] None [] SeeSection 18
CONTRACTOR AS PRINCIPAL SURETY
Company; o —YCorpstate Seal) Company: {Corporate Seal)

Employers Mutual Casualty Company

Signature: W?///ﬁ/j{/ }ng///j %

Jalisco Interna

Signature: 4

v .
Name Richard Ledezm Namo Florietta I_\costa
and Title: President and Titley ~ Attomey-in-Fact

{(Any additional signaturas appear on the last page of this Payment Bond)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(drehitect, Engineer or ather party;)
Holmes Murphy

7600 East Orchard Road, Suite 330 South
Greenwood Village, CO 80111

(-
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, adminisirators, successors and assigns to the Owner to
pay for labor, materials and equipment firnished for uge in the performance of the Construction Contract, which is incorporated herein by reference,
subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifles and holds harmless the Owner from claims,
demands, liens or suits by any person or entity seeking payment for labor, materials or equipment fumished for use in the performance of the
Construction Contract, then the Surety and the Contractor shall have no obligation under this Bond,

§ 3 IT there is no Owner Default under the Constyuction Contract, the Surcty's abligation to the Owner under this Bond shall arise after the Owner
tas promptly notified the Contractor and the Surcty (at the address described in Section 13) of claims, demands, liens or suits against the Owner or
the Owner's property by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the
Constrizetion Contract and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shalt promptly and «f the Surety's expense defend, indemnify and hold
harmless the Owner against o duly tendered claim, demard, Hen or suil.

§ & The Surety's obligations to a Claimant under this Bond shall arise afier the following:

§ 6.1 Claimants, who do not have a direct contract with the Contractor, )
1 have fumished o written notice of non-payment to the Contractor, stating with substantial accuracy the amotmt ¢laimed and the
name of the party to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or last furnished materials or squipment inclnded in the Clair;

and
.2 have sent a Claim to the Surcty (at the address deseribed in Section 13).

§ 5.2 Claimants, who arc employed by or have a direet contract with the Contractor, have sent a Clalm to the Surety (at the address described in
Section 13),

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Coniractor, thal is sulficient lo salisfy a Claimant's obligation
1o furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shail promptly and at the Surety's
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the amounts that are
undisputed and he basis {or challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge ifs obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the Surety and Claimant have reached agreement,
If, however, the Surety fuils to discharge its obligations under Scotion 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable
atiorney's fees the Claimant incors thereafter to recover any sums found to be due and owing to the Claimant,

§ 8 The Surety's total oblipation shall not exceed the amount of this Bond, plus the amount of rensonuble attomey's fees provided under Scetion 7.3,
and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performancs of the Construction Contract
and to satisfy claims, if any, under any construction performance bond, By the Contractor furnishing and the Owner aceepting this Bond, they agree
that all funds eamned by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surety under this Bond, subject to the Ownet's priority to use the funds for the completion of the work, |
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§ 10 The Surciy shall not be lable to the Owner, Claimants or others for obligations of the Contractor that arc unrclated to the Construction Contract.
The Owner shali not be liable for the payment of any costs or expenses of any Claimant under this Bend, and shall have under this Bond no
obligation to make payments te, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Caniract or o related subcontraets, purchase
orders and other obligations.

§ 12 No suit or action shall be commenced by a Claittant under this Bond other than in a court of conpetent jurisdiction in the state in which the
praject that is the subject of the Construction ContractIs located or after the expiration of one year from the date (1) on vwhich the Claimant sent a
Claim to the Surety pursuant to Scetion 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Confract, whichever of (1) or (2) fi firet ooouzs, If the provis:ons of this Paragraph arc void
or prohibited by law, the minimum period of Timitation availeble to surelies as a defense in the jutisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their
signature appears, Aclual receipt of notice or Claims, however accomplished, shall be sufficient compliance as of the date received.

§ 14 When this Bond has been fumished to comply with a statutary or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be desmed deleted herefrom and provisions
conforming to sucl: statutory or other legal requirement shail be deemned incorporated herein. When so furnished, the intent is that this Bond shall be

construed as a statutory bond and not as a common law bond.

§ 16 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall promptly furnish &
copy of this Bond or shall permit a copy to be made.

§ 18 Definitions
§ 18.1 Claim. A written statement by the Claimant including at a minimum:
A thename of the Claimant;
2 thename of the person for whom the Iabor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was fumished for usc in the
performance of the Construction Contract;
4 abrief deseription of the labor, materials or equipment furnished;
5 the date on which the Claimant Jast performied labor or last furnished materials or equipment for use in the performance of the
Construction Contract;
.6 the total amount camed by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 thetotal amount of previous payments received by the Claimant; and
B the total amount due and unpaid to the Claimant for labor, materials or eqnipment furnished as of the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direst contract with the Contractor or with a subcontractor of the Contractor to furnish labar,
materials or equipment for use in the performance of the Construction Contraet, The term Claimant also includes any Individual or entity that has
rightfully asserted u claim under an applicable mechartic's licn or similar statute against the real property upon which the Praject is located, The intent
of this Bond shall be to include without limitation n the terms “labor, materials or equxpment” that pm‘t ofwater, gas, power, light, heat, ofl, pasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the

labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Docoments
and all changes made to the agreement and the Contract Documents,

S-2149/A5 8/10






§ 16.4 Qwner Default, Failure of the Owner, which has not been remedied or waived, to pay the Contrzetor as required under the Construction

Contract or to petform and complete or comply with the other material terrus of the Construction Contract,

§ 16.5 Contract Documents. All the documents that comprise the agreement hetween the Owner and Contractor.

§ 17 If this Bond is issued for an agresment between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be

Subcantractor and the term Owner shall be deemed to be Contractor,

§ 18 Modilications to this bond are as follows:

Wi,
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{(Space is provided below for addﬂro&alkﬁamrﬁs\f adth@a%es, oiter than those appearing on the cover page.)

{Corporate Seal)

CONTRACTOR AS PRING%LO % = SURETY
Company: == %,’C‘mpafq\f@gaag: = Company:
. el

‘:’ -.._ OO 0‘?:? é,:'

/’ 'o....-"¥ \

s L/ \
Signature: \)\.2 m SaLLITLAN Signature:
Name and Title: Natilia Ledezma Rollins Name and Title;
Address Secretary Address
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P.O. Box 712 = Des Moines, lowa 50306-0712 INSURANCE

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT
KNOW ALL MEN BY THESE PRESENTS, that:

1. Employers Mutual Casualty Company, an lowa Corporation 5. Dakota Fire Insurance Company, a North Dakota Corporation
2. EM.CASCO Insurance Company, an lowa Corporation ) 6. EMC Property & Casualty Company, an lowa Corporation
3. Union Insurance Company of Providence, an lowa Corporation 7. Hamilton Mutual Insurance Company, an lowa Corporation

4. llinois EMCASGO Insurance Company, an lowa Corporation

hereinafter referred to severally as “Company” and collectively as “Companies’, each does, by thase presents, make, constitute and appoint:
TODD BENGFORD, DONALD E. APPLEBY, MARK SWEIGART, SARAH BROWN, FLORIETTA ACOSTA, SUSAN J. LATTARULO, LEEANNE MEAUX

its trug and lawful attorney-in-fact, with full power and authority conferred to sign, seal, and execute the Surety Bond:

ANY AND ALL BONDS

and to bind each Gompany thereby as fully and to the same extent as if such instruments were signed by the duly authorized officers of each such Company, and all
of the acts of said attorney pursuant to the autherity hereby given are hereby ratified and confirmed.

The authority hereby granted shall expire April 1, 2021, unless sooner revoked.,

AUTHORITY FOR POWER OF ATTORNEY

This Power-of-Attormey is made and executed pursuant to and by the authority of the following resclution of the Beards of Directors of each of the Companies &t the
first regularly scheduled meeting of each company duly called and held in 1999:

RESOLVED: The President and Chief Executive Officer, any Vice President, the Treasurer and the Secretary of Employers Mutual Casualty Company shall have
power and authority fo (1) appoint attorneys-in-fact and autherize them to execute on behalf of each Company and attach the seal of the Company thereto, bonds
and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof; and (2) to remove any such attorney-in-fact at any time
and revoke the pawer and authority given to him or her. Atorneys-in-fact shall have power and authority, subject to the terms and limitations of the power-of-attormey
issued 1o them, to execute and deliver on behalf of the Company, and to attach the seal of the Company thereto, bends and undertakings, recognizances, contracs of
indemnity and cther writings abligatory in the naiure thereof, and any such instrument exacuted by any such attorney-in-fact shall be fully and in all respects binding upon
the Company. Gettification as to the validity of any power-of-attomey authorized herein made by an officer of Employers Mutual Casualty Company shal be fully and in all
respects binding upon this Company. The facsimile or mechanically reproduced signature of such officer, whether made heretoore or hereafter, wherever appaaring upon
a certified copy of any power-of-atiorney of the Company, shall be valid and binding upon the Company with the same force and effect as though manualiy affixed.

IN WITNESS THEREOF, the Companies have caused these presents to be signed for each by their officers as shown, and the Corporate seals to be herelo affixed this

28" day of March, 2018.

B e Bruce G. Kelley, Ghaiman " Todd Sirother
Srann s, S, b St e of Companies 2, 3, 4, 5 & 6; President Vice President
R O o e i O of Company 1; Vice Chairman and
Fas 19z f2fe o ST ;
82 SEAL 32: 137 1863 § 1963 3 CEO of Company 7
13, FEF LN owa S5 T2 SoF
) LTI %, u,,“..s“p‘g *,‘f’ et & . o
":f,,’f’.‘:",’}.\-“ A e O On this 28" day of March, 2018 before me a Notary Public in and for the State of lowa,
L, i, i, personally appeared Bruce G. Kelley and Todd Strother, who, being by me duly swom, did
SoeSTee e, Setiategs,  Swiien, say that they are, and are known to me to be the Chairman, President, Vice Chairman and
FESeon e SN 3 ..\‘:p“"’cﬁ%'r_{"vﬁ": CEQ, and/or Vice President,.respectively, of each of the Companies above; that the seals
fl "ET rOe A 9 :‘ ;_ - . CP . . . g N
IZI QEAL .f%E I35 GEAL & £ SEAL 312 affixed o this instrument are the seals of said corparations; ihat said instrument was signed
T % FFERE BRSNS ShE and sealed on behalf of each of the Comparies by authority of their respective Boards of
%, et & g & O TR Directors; and that the said Bruce G. Kelléy and Todd Strother, as such officers, acknowledged
TOWB W o, TH DA #r, MOINES ¥V N . "
erggan o’ Ity the execution of said instrument to be their voluntary act and deed, and the voluntary act
and deed of each of the Companies.
KATHY LOVERIDGE issi i
@ G a ission Number 780769 My Commission Expires October 10, 2019.
Commisston Expires
ctober 10, 200 FQthef Kaeri

Notary Publlé in and for the State of [owa

CERTIFICATE

I, James D. Clough, Vice President of the Companies, do herehy certify that the foregoing rasolution of the Boards of Directors by each of the Companies, and
this Power of Attorney issued pursuant thergto on 28" day of March, 2018, are true and correct and are stillin full force and effect.

In Testimony Whereof | have subscribed my name and affixed the facsimile seal of each Gompany this day of ,

f%— /Q W Vice President
i ‘ i 5] '

7838 (4-17) “For verification of the authentlcity of the Power of Attorney you may call (515) 345-2689.”







DATE (MMIDDIYYY'Y)

L
ACCORLD CERTIFICATE OF LIABILITY INSURANCE 10162018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NOQ RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REFPRESENTATIVE OR PRODUCER, AMD THE CERTIFICATE HOLDER.

IMPORTANT: If the certificata holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBRQGATION IS WAIVED, subject to the terms and conditions of the policy, ceitain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorseament(s).

PRODUCER CANIACT  Linda Wagner
Denver Agency WCNNn £y (303) BIZ-6H00 (ﬁ{*,g_ No):
210 University Bivd, Suite 500 Sielbes, linda@denveragency.com
!NSURER{S) AFFORDING COVERAGE NAIC #
Denver CO B80206-4661 || ygurera: Travelers Indemnity Company 25658
INSURED INsUReEr g ; Charter Cak Fire Ins 25615
Jalisco International inc. INSURER ¢ : Travelers Prop Cas Ca America 25674
8663 Colorado Blvd. INSURER [ : Pinnacol Assurance 41180
NSURER £ Great American Insurance Co 37532
Commerce City CO 80022 INSURERF
COVERAGES CERTIFICATE NUMBER;  17-18-newWC wiprof REVISION NUMBER:

THISIS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BEL OW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT T ALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH POLICIES. LIMITS SHOWM MAY HAVE BEEN REDUCED BY PAID CLAIMS.

DOCRU
HE TYPE OF INSURANCE D[] POLICY NUMBER (DO T7Y) | (DD} LIS
»¢] COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAYAGE 10 RENTED
—l CLAIMEMADE OCCUR PREMISES [Ea eccurrance) g 300.C00
. MED EXF (Any ong person £ 5,000
A Y | Y | DT-CO-0980C672-IND-17 1113/2017 | 111372018 | ceneone & Ao ey |6 1,000,000
| GENL AGGREGATE LIMIT AFPLIES FER GEANERAL AGGREGATE 5 2,000.000
poLcy ARG Loe PRODUCTS - compiop as | 3 2:000,000
OTHER: ] 3
AUTOMOBILE LIABILITY hé%@?é‘i\‘dg'ﬁns‘“@'-'f LT 3 1,000,000
5] Ay auTO BODILY INJURY (Per persomy | &
[ ovneD SCHEDULED 810 _COF- ) i
B L] AUTOSON Ly A0S Y | 'Y | DT-810-0080C672-COF-17 11A3/2007 | 11312018 | BOGLY INJURY {Per acdidenty | §
HIRED NO- UW‘\IED PROFERTY DAMAGE 5
ALTOS ONLY ALTOS ONLY (Per accident)
Uninsured moterist £ 1,000,000
| o< UKBRELLALIAR | X[ accur EACH COCURRENCE ¢ 13,000,000
c EXCESS LIAS CLAMEMADE Y | DTSM.CUP-CER0CET2-TIL-A7 | 11132017 | 11M32018 | acopmose 5 13,000,000
oeo | ] RevenTion s 10,000 3
WORKERS COMPENSATION PLR T
AND EMPLOYERS' LIABILITY YIN X e | [& TN
D |OFF Eopniein exalinesr e [ el Y | a212r5e 10/01/2078 ( 10/01/2019 - ELEACHACTIDENT $
{Mandstory In NF) E L DisEasE - Ea eneLovee | ¢ 1,000,000
Ifyes, destrila under 1,000,000
DESCRIPTION OF DFERATIONS bztow €L oiseass . poLicy vt | s 1,000,
Professional Liabifi Each act /Aggr-Prof liab $3miE3Imil
[£5) abllity coverage . _
E | polution Liabilly Contracting Services PCE2113106 017202017 | 01202018 |Each condition limit $5,000,000
Aggregate fimit 510,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Re: Project No. 2018.627 RFB Lowell Improvements-Clear Creek to 62nd Ave,, Adams County, CO.

Adams County and the Colorado Department of Transporation are included as Additional Insureds for General Liability on a primary basis, Waiver of
Subrogation applies.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE AB OVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREGF, NOTICE WILL BE DELIVERED IN

Adams County ACCORDANCE WITH THE POLICY PROVISIONS,

4430 8. Adams County Parkway

AUTHORIZED REPRESENTATIVE

Brighton CO 80601 p{{nﬂa K Cotin,

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2416/03) The ACORD name and logo are registered marks of ACORD
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SAMPLE OF: Sandy Lean Clay {CL}
FROM: Boring 3 @ 4
WC = 25.3%, DD = 93.8 pcf
—-200 = 56%, LL = 36, Pl =17
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SAMPLE OF: Sandy lLean Clay (CL)
FROM: Boring 12 @ 4’
WC = 26.0%, DD = 93.1 pef
-200 = 80%, LL =39, PI =17
1
EXPANSION UNDER CONSTANT
! PRESSURE UPON WETTING
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11-1-470 Kumar & Associates SWELL-CONSOLIDATION TEST RESULT Fig. 5




HYDROMETER ANALYSIS SIEVE ANALYSIS
- TIME READINGS U.5. STANDARD SERIES TLEAR SOUARE OPENINGS
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[ DIAMETER_OF PARTICLES IN MILLIMETERS J
SAND GRAVEL
CLAY TO SILY COBEBLES
FINE [ wepium  [coarse| FINE | COARSE
GRAVEL 41 % SAND 50 % SILT AND CLAY 9 %
. LIQUID LIMIT NV PLASTICITY INDEX NP
SAMPLE OF: Fill: Poorly Graded Sand with FROM: Boring § @ 1’
Silt_ond Groval {SP-SM)
HYDROMETER ANALYSIS SIEVE ANALYSIS
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- accordance wilh ASTM D422, ASTM C136
is and/ar ASTM 01140.
i8] 11-1-470 Kumar & Associates GRADATION TEST RESULTS Fig. 6
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HYDROMETER ANALYSIS SIEVE ANALYSIS
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11-1-470 Kumar & Associates GRADATION TEST RESULTS Fig. 7




TEST SPECIMEN

R —VALUE
{300 psi)

MOISTURE CONTENT (%)

9.6

8.7

7.4

DENSITY (pcf)

125.9

128.8

128.0

EXPANSION PRESSURE (psl)

0.000

0.000

0.0090

EXUDATION PRESSURE (psi)

133

n

610

R VALUE

31

38

70

61

SOIL TYPE:

LQUID LMIT: 23

100

80

80

70

60

50

R — VALUE

40

30

20

0 100

500

600

EXUDATION PRESSURE (ps)
Fill: Silty, Clayey Sand with Gravel {SC—SM)

700

800

LOCATION; ___Borlng 10 @ 1'-3'

DATE SAMPLED; _ 11-22-11

GRAVEL: __17 % SAND:

DATE RECEIVED:

PLASTICITY INDEX:

11-28-11

SILT AND CLAY:

DATE TESTED:

20

These tesi 1usults upply only to the somples
which were lesled, The lesting report shall nel

be reproduced, except In Jull, without the

writien approval of Kumar & Assoclales, Inc.
R-value performed in accordonce with ASTHM
D2B44, Alterberg limits performed In accordance
with ASTM 04318, Sleve onalyses performed in

acecordance with ASTM D422, 01140,

11-1-470

N PrelechS 20V 1\ FI=1=4TRA D Ifagy L OG-0 ude g

Saplqmbar 22, 2015 - L:Z59m

Kumar & Associates

HVEEM STABILOMETER TEST RESULTS

Fig. 8




(NS-DS) [eABID) Ui pues Askerd AIS 14 | 0 v g il o v9 | oz G'8ZL z9 LL-08-tL 3 ¥l
(Ws-08} PAeis yum pues Aadeln ANS i (0 r-2-v g 6L €z g5 zZ oiZL 1’8 LL-0E-LL L £l
(1D) L&t use Apueg {€l)9v ! 6¢ o8 L'EB oaz LL-0E-t1 ¥ zL
{ws-as) - . -
[BABIS) B IS UM PUES POPEIS) AHOO :[li {0 ey dN AN ol 514 Cd g £y LL-CE-LL I L
(WS-D8) Ieness Wim pueg Asfeld AUIS () (0) p-2z-v 900 14 €z oz £9 11 L1-0E-1L £l oL
(NS-dS] L ) .
[PARIS § WIS LM PUES PAPRID A1400 11l (0) a-1-v dN AN oL 55 15 BF LL-0E-11 b 6
(NS-dS] e . ne-
[ABIS) B JIIS LM PUBS PAPEIS A1100J il (0) e-1-v dN AN 6 0g L (A bL-0E-LL L 8
{05) PARID LM pues AoABID Jiitd (0) tz-v g \Z 6l z5 62 A x A oL LL-0g-L) L i
(Ns-Ds) pues Aske|D ANIS I (2) v ot X ¥ ot i 9’101 23 LL-0E-L} L 9
{10) eArID L Aeio ues Apues {c)o-v ¥0'0 £l zZE lc ¥z al ¥'801 #'8L LL-0E-LL ¥ S
(ws-a8) pues Aafern AliS 14 {0} -z-v ] K4 £e 95 A 6221 06 LL-0E-L1 I ¥
(10) AelD uean Apues )ov 2L ag 9% 'E6 £'62 LL-0E-LL ¥ £
(Ns-08) pueg Ashe|D AliS iy (O -v 200> 2 iz ot 1’621 S6 Li-08-L1 l Z
(Ws-0s) pues AsAeio AIIS 4 {0) o-v L Sz ot 05 8 0l 092 LL-0E-LL L !
(%) {%} (%) IS | () (%) (s0d) (%) {199y
3dAL N m%wm__“womﬂo savains | X3ONI | LAM | ooz oN | gnws | 13aves | ALISN3G | INSINOD | @3lisal | yigag | ONHOE
MOO¥a3d MO I0S OLHEYY Fanios LALIDLSYd | QINOT] | snissvd Ada UNLSION | 31va
yaLlvm SLIAM OXagyaI1Y | INIOH3d NOLLVYavH9 TYHNLYN | TvMNIYN NOILYIOT F1dWYS
Li-62-11 g3ango3y J1va
bl-ge-LL ‘G31diNYS 31va
Buuapips "pAlg 19MoT HANYN LO3rodd
0it-1-LL FON 1L03roHd

S1INS3Y 1531 AHO1YHO8Y 1 4O AMYWINNS
1 318v1



TABLE Il

SUMMARY OF FWD STRUCTURAL CAPACITY DETERMINATION
Project No. 11-1-470

Mr Rod HVA
STATION LANE (o) SN | SNuwson | Oyerlay (in)
0+00 SB 3,925 247 .02 4.0
0+48 NB 4,050 2.53 3.8 4.0
1+00 SB 5,025 3.45 3.60 1.0
1+50 NB 6,100 3.50 3.45 0
2+01 SB 9,650 3.03 2.92 0
2+50 NB 6,000 3.08 347 0
3+02 SB 7,975 3.95 314 0
3+47 NB 9,025 3.85 2.99 0
4+02 SB 6,575 3.80 3.35 0
4+46 NB 5,950 3.99 3.48 0
5+02 SB 5,850 2.34 3.50 3.0
5+50 NE 5,150 3.52 3.66 1.0
6+01 SB 7,450 4.05 3.21 0
6+50 NB 6,200 3.81 3.43 0
7+00 SB 6,150 2.59 3.44 25
7449 NB 6,050 4.06 3.46 0
8+02 SB 7,250 4.04 3.24 0
B+48 NB 6,450 415 3.38 0
9+04 SB 6,950 3.89 3.29 0
g+48 NB 7,850 3.88 3.15 0
10+01 SB 5,525 3.33 3.57 1.0
10+50 NB 5,850 3.37 350 1.0
11+05 SB 6,325 3.61 3.40 0
11+48 NB 6,325 3.08 3.40 0
12+00 SB 4,775 3.26 376 1.0
12+49 NB 6,450 3.46 3.38 0
13+02 SB 7,400 3.64 3.21 0
13+49 NB 7,275 3.03 3.23 0
14+00 SB 7725 3.12 317 1.0
14+50 NB 9,625 4.49 2.92 0
15+42 SB 10,900 4.24 2.79 0
UP-BNSF
CROSSING
16+01 SB 11,800 5.01 2.71 0
16+48 NB 9,700 4.99 2.91 0
~17+00 SB 10,400 4,36 2.84 0
17+48 NB 8,525 415 3.05 0
18+00 SB 9,075 4.38 2.88 0
18+49 “NB 7,925 444 314 0
19+02 SB 8,850 4.21 3.01 0
19+50 NB 6,875 511 3.30 0
20+01 SB 9,750 4.25 2.91 0




TABLE Il

SUMMARY OF FWD STRUCTURAL CAPACITY DETERMINATION
Project No. 11-1-470

Mg Rqd HMA
STATION LANE (psi) SN euist SN gesign Overlay (in)

20+50 NB 8.800 4.37 3.01 0
21+01 SB 8,200 3.28 3.10 0
21+50 NB 8,675 4.42 3.03 0
22+00 SB 8,250 3.79 3.09 0
22+49 NB 8,100 4.40 3.11 0
23+02 SB 5,950 3.77 3.48 0
23+49 NB 7,000 4.26 3.28 0
24+01 SB 4,925 3.75 3.72 0
24+49 NB 7,850 4.35 3.15 0
25+03 SB 7,225 3.72 3.24 0
25+50 NB 9,400 4.38 2.95 0
26+04 SB 7,400 3.69 3.21 0
26+50 NB 8,250 4.11 3.09 0
27+00 SB 7,400 3.60 3.21 0
27+49 NB 9,375 4.20 2.95 0
28+01 SB 7,475 6.36 3.20 0
28+49 NB 7,575 4.23 319 0
28+03 SB 9,375 3.84 2.95 0
29+50 NB 6,725 4.08 3.33 0
30+03 SB 8,100 3.80 3.1 0
30+49 NB 8,800 4.37 3.02 0
31+00 SB 8,000 3.90 3.13 0
31+50 NB 8,325 4.03 3.08 0
32+01 SB 8,375 3.50 2.95 0
32+49 NB 10,900 3.52 2.79 0
33+01 SB 10,800 3.64 2.80 0
33+49 NB 8,900 4.30 3.01 0
34+00 SB 8,900 3.64 3.01 0
34+48 NB 7,500 3.82 3.20 0
35+02 SB 7,975 4.02 3.13 0
35+49 NB 6,600 3.57 3.35 0
36+02 SB 6,875 3.30 3.30 0
36+50 NB 5,800 3.51 3.51 0
37+01 SB 4,875 3.73 3.73 1.0

0+00 Station 0+00 occurs at centerline of 62™ Avenue.

SB FWD test taken in outside wheel path of southbound lane.

NB FWD test taken in outside wheel path of northbound lane.

Mg Subgrade resilient modulus

SN gt Existing Asphalt Pavement Structural Number

SN design

Reguired Design Structural Number




APPENDIX A

DARWin™ PAVEMENT DESIGN CALCULATIONS




1993 AASHTO Pavement Design

DARWm Pavement Design and Analysis System

A Proprietary AASHTOWare
Computer Software Product

Kumar & Associates, Inc
2390 South Lipan Street
Denver, Colorado 80223

Flexible Structural Design Module

Lowell Boulevard Widening and Reconstruction
Clear Creek to 62nd Avenue

Flexible Structural Design

18-kip ESALs Over Initial Performance Period 730,000
Initial Serviceability 4.5
Terminal Serviceability 2.5
Reliability Level 20 %
Overall Standard Deviation 0.44
Roadbed Soil Resilisnt Modules 4,940 psi
Stage Construction 1
Calculated Design Structural Number 371lin

Specified Layer Design

Struct Drain
Coef. Coef. Thickness Width Calculated
Laver Material Description (AD (M Dil(in) (£ SH {in)
1 Full-Depth Hot Mix Asphalt 0.4 1 9.5 - 3.80
Total - - - 9.50 - 3.30

Page 1
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LEGEND

| ASPHALT, THICKNESS IN INCHES SHOWN IN PARENTHESES TO LEFT OF THE LOG.

DRIVE SAMPLE, 2—INCH |.D. CALiFORNIA LINER SAMPLE.

DISTURBED BULK SAMPLE.

DEFTH 7O WATER LEVEL ENCOUNTERED AT THE TIME OF DRILLING.

NOTES

= ' 2.
A FILL: SILTY CLAYEY SAND (SC-SM) TO POORLY GRADED SAND WITH SILTY CLAY AND GRAVEL
A (SP—SC), FINE TO COARSE GRAINED WITH VARIABLE GRAVEL CONTENT, MOIST, LIGHT TO
DARK BROWN. 3.
SANDY LEAN CLAY (CL), FINE TO COARSE GRAINED WITH OCCASIONAL GRAVEL, STIFF TO
VERY STIFF, MOIST, BROWN. 4.
I SILTY, CLAYEY GRAVEL WITH SAND (GC-GM), FINE TO COARSE VERY DENSE, MOIST, BROWN. 5.
6.
| CLAYEY SAND WITH CLAY LENSES (SC), FINE TO COARSE GRAINED, MEDIUM DENSE, MOIST,
A LIGHT BROWN.

77| SILTY SAND WITH GRAVEL (SM) TO POORLY GRADED SAND WITH SILT AND GRAVEL (SP-SM),
) E:gﬁTTgRg‘?"ARSE GRAINED, MEDIUM DENSE TD VERY DENSE, SLIGHTLY MOIST TO MOIST,
e N.

DRIVE SAMPLE BLOW COUNT. INDICATES THAT 18 BLOWS OF A 140—-FOUND HAMMER
FALLING 30 INCHES WERE REQUIRED TO DRIVE THE SAMPLER 12 INCHES.

1.

THE EXPLORATORY BORINGS WERE DRILLED ON NOVEMBER 22, 2011 WITH A 4—INCH DIAMETER
CONTINUQUS FLIGHT POWER AUGER.

THE LOCATIONS OF THE EXPLORATORY BORINGS WERE MEASURED APPROXIMATELY BY PACING
FROM FEATURES SHOWN ON THE SITE PLAN PROVIDED.

THE ELEVATIONS OF THE EXPLORATORY BORINGS WERE NOT MEASURED AND THE LOGS OF THE
EXPLORATORY BORINGS ARE PLOTTED TC DEPTH.

THE EXPLORATORY BORING LOCAIIONS SHOULD BE CONSIDERED ACCURATE ONLY TO THE DEGREE
IMPLIED BY THE METHOD USED.

THE LINES BETWEEN MATERIALS SHOWN ON THE EXPLORATORY BORING LOGS REPRESENT THE
APPROXIMATE BOUNDARIES BETWEEN MATERIAL TYPES AND THE TRANSITIONS MAY BE GRADUAL.

GROUND WATER LEVELS SHOWN ON THE LOGS WERE MEASURED AT THE TIME AND UNDER
CONDITIONS INDICATED. FLUCTUATIONS IN THE WATER LEVEL MAY OCCUR WITH TIME.

LABORATORY TEST RESULTS:
WC = WATER CONTENT (%) (ASTM D 2216);
DD = DRY DENSITY (pef) (ASTM D 2216);
+4 = PERCENTAGE RETAINED ON NO. 4 SIEVE EASTM D 422
—200 = PERCENTAGE PASSING NO. 200 SIEVE (ASTM D 1140);
L = LIQUID LMIT (ASTM D" 4318);

Pl = PLASTICITY INDEX (ASTM D 4318);

R = HVEEM R~VALUE (AT 300 psi) (ASTM D 2844);
WSS = WATER SOLUBLE SULFATES (%) (AASHTO 7 290);
A—B (0) = AASHTO CLASSIFICATION (GROUP INDEX) (AASHTO M 145).

VI\Projects’\ 201 1\ 1 T~1~ 4700 Orufiing\111470—03.dwg

Sep 22, 16Y — 10:08am

11-1-470

Kumar & Associates

LOWELL BOULEVARD FROM CLEAR CREEK TO 62nd AVENUE

LEGEND AND NOTES

Fig. 3




DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
DENVER REGULATORY OFFICE, 9307 SOUTH WADSWORTH BOULEVARD
LITTLETON, COLORADO 80128-6901

November 17,2017

SUBJECT: Nationwide Permit 14 Verification — Corps File No. NWO-2016-02437-DEN,
Lowell Boulevard Project, Adams County, CO

Ms. Jennifer Shi

Adams County Transportation

4430 South Adams County Parkway
Brighton, CO 80601

Dear Ms. Shi:

This letter is in reference to the proposed Lowell Boulevard Improvements Project, located at
approximately 39.805°N, -104.035°W, in Adams County, Colorado. The work as described in your
submittal involves road widening and culvert construction on Lowell Boulevard. The project will cause
permanent and temporary impacts to 0.1 acre of waters of the United States.

Based on the information provided, this office has determined that the work is authorized by the
Department of the Army Nationwide Permit (NWP) 14 - Linear Transportation Projects, found in the
January 6, 2017, Federal Register. Enclosed is a fact sheet, which fully describes this Nationwide Permit
and lists the General Conditions, and Colorado Regional Conditions, which must be adhered to for this
authorization to remain valid.

An approved jurisdictional determination {(AJD) has been completed for this project. The AJD is
attached to this letter. The Corps has determined that the ditch, as well as Wetland 2 and 3 are waters of
the 1.S. Other potential aquatic resources, including Pond, Wetland 1, Wetland 4 and Wetland 5, have
been determined not to be waters of the U.S. This AJD is valid for a period of five years from the date of
this letter, unless new information warrants revisions of the AJDs before the expiration date, or unless the
Corps has identified, after a possible public notice and comment, that specific geographic areas with
rapidly changing environmental conditions merit re-verification on a more frequent basis. If you are not
in agreement with the AJD decision, you may request an administrative appeal under regulation 33 CFR
331, by using the attached Appeal Form and Administrative Appeal Process form. The request for appeal
must be received within 60 days from the date of this letter. If you would like more informatiori on the
jurisdictional appeal process, contact this office. It is not necessary to submit a Request for Appeal if you
do not object to the AJD.

Although an Individual Department of the Army permit will not be required for this work, this
does not eliminate the requirement that any other applicable federal, state, tribal or local permits be
obtained as required. Please be advised that deviations from the original plans and specifications of this
project could require additional authorization from this office.

The applicant is responsible for all work accomplished in accordance with the terms and
conditions of the nationwide permit. If a contractor or other authorized representative will be
accomplishing the work authorized by the nationwide permit on behalf of the applicant, it is strongly
recommended that they be provided a copy of this letter and the enclosed conditions so that they are
aware of the limitations of the applicable nationwide permit. Any activity which fails to comply with all



the terms and conditions of the nationwide permit will be considered unauthorized and subject to
appropriate enforcement action.

This nationwide permit verification will be valid until March 18, 2022. In compliance with
General Condition 30, the enclosed “Certification of Completed Work” form (blue) must be signed and
returned to this office upon completion of the authorized work and any required mitigation.

If there are any questions please contact Aaron Eilers at (303) 979-4120 or by e-mail at
Aaron.R Eilers@usace.army.mil, and reference Corps File No. NWO-2016-02437-DEN.

Sincerely,

(lm b4

Aaron R. Eilers
Chief, Denver Regulatory Office
U.S. Army Corps of Engineers

Enclosure(s)
Nationwide Permit 14 Fact Sheet
Approved Jurisdictional Determination (November 17, 2017)
Approved Jurisdictional Determination Appeal Form
Approved Jurisdictional Determination Appeal Form Instructions
Certification of Completed Work '

Copies Furnished:
U.S. Fish and Wildlife Service
Colorado Department of Public Health and Environment
Environmental Protection Agency
Colorado Parks and Wildlife



PPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): November 17,
2017

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Denver Regulatory Office, Omaha District, Lowell Boulevard
Project, NW0-2016-02437-DEN

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: CO County/parish/borough: Adams City:
Center coordinates of site (lat/long in degree decimal format): Lat. 39.805 °N; Long.-104.035° W
Universal Transverse Mercator: 497003.886175 and 4406004.090533
Name of nearest waterbody: Clear Creek
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Clear Creek
Name of watershed or Hydrologic Unit Code (HUC): HUC 12 - 101900040404
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[C1 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded
on a different ID form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: November 17, 2017
B4 rield Determination. Date(s): November 17, 2017

SECTION 1I: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329)
in the review area. [Required]
[[] Waters subject to the ebb and flow of the tide.
[ Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce. Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There pre and are not “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review
area, [Required)

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): L
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow dircctly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

1 < o

b. Identify (estimate) size of waters of the U.S. in the review aren:
Non-wetland waters: linear feet: width (ft) and/or 0.05 acres.
Wetlands: 0.05 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual

I Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least
“seasonally” (e.g., typically 3 months).



Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):

BQ Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not
jurisdictional. Explain: Reference is made to the November 13, 1986 Federal Register (Page 41217), Part 328 (a)
“Non-tidal drainage and irrigation ditches excavated on dry land.” The Corps of Engineers generally does not
consider these types of aquatic resources waters of the U.S. except on a case-by-case basis. In this case, Wetlands
5 was created by excavating dry land, and terminates in an upland and is not a water of the United States.

Pond, Wetland 1 and Wetland 4 were determined not to be aquatic resources and are not waters of the United
States.

The Kershaw Ditch was previously determined to be non-jurisdictional and has been abandoned. The Kershaw
Ditch is no longer an aquatic resource (Corps File No. NWO-2015-00315-DEN)

SECTION III: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW,
complete Section IILA.1 and Section 1ILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete
Sections I11.A.1 and 2 and Section I1L.D.1.; otherwise, see Section IILB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and
it helps determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively
permanent waters” (RPWs), L.e. tributaries that typically flow year-round or have continuous flow at least seasonally
(e.g., typically 3 months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a
TNW, but has year-round (perennial) flow, skip to Section 11L.D.2. If the aquatic resource is a wetland directly
abutting a tributary with perennial flow, skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation, Corps
districts and EPA regions will include in the record any available information that documents the existence of a
significant nexus between a relatively permanent tributary that is not perennial (and its adjacent wetlands if any)
and a traditional navigable water, even though a significant nexus finding is not required as a matter of law.

If the waterbody? is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to
determine if the waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the
significant nexus evaluation must consider the tributary in combination with all of its adjacent wetlands. This
significant nexus evaluation that combines, for analytical purposes, the tributary and all of its adjacent wetlands is
used whether the review area identified in the JD request is the tributary, or its adjacent wetlands, or both. If the JD
covers a tributary with adjacent wetlands, complete Section 11LB.1 for the tributary, Section 11L.B.2 for any onsite
wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite and offsite. The determination
whether a significant nexus exists is determined in Section IILC below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

¥ Supporting documentation is presented in Section 11LF.
4 Note that the Instructional Guidebook conlains additional information regarding swales, ditches, washes, and erosional features generally and in
the arid West.



(i) General Area Conditions:
Waltershed size: Central Pond, East Pond are excavated gravel pits with exposed groundwater which are
hydrologically connected to an unnamed ditch which flows approximately 2500 feet before discharging into Clear
Creek, a TNW. The watershed/drainage area is approximately 10 acres in size and is heavily altered duc to the
presence of industrial and transportation facilitics, as well as other abandoned gravel pits in the arca.
Drainage area: Central Pond, East Pond are excavated gravel pits with exposed groundwater which are
hydrologically connected to an unnamed ditch which flows approximately 2500 fect before discharging into Clear
Creek, a TNW. The watershed/drainage area is approximately 10 acres in size and is heavily altered due to the
presence of industrial and transportation facilities, as well as other abandoned gravel pits in the area.
Average annual rainfall: 15 inches
Average annual snowfall: 80 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
B4 Tributary flows directly into TNW.
[ Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are {;ick List aerial (straight) miles from TNW.
Project waters are Pick List acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?:
Tributary stream order, if known:

(b) General Tributary Characteristics (check all that apply):
Tributary is: [J Natural
B4 Artificial (man-made). Explain: Unnamed Ditch 2 is an excavated ditch which drains
exposed groundwater providing hydrology to Central Pond and East Pond and flows
directly into Clear Creck.
[J Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 6 feet
Average depth: 3 feet
Average side slopes: 2:1.

Primary tributary substrate composition (check all that apply):

[ sils Sands [ Concrete
[] Cobbles [ Gravel [ Muck
[[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable.
Presence of run/riffle/pool complexes. Explain: None.

Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): less than 1 %

(c) Flow;
Tributary provides for: Seasonal flow
Estimate average number of flow events in review arca/year: 1
Describe flow regime: The flow in the channel is relatively permanent..
Other information on duration and volume: Flow in the Unnamed Ditch 2 is based primarily on fluctuating
groundwater discharges from Central Pond and East Pond.

Surface flow is: Discrete and confined. Characteristics: .

$ Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into
TNW.,



Subsurface flow: Unknown. Explain findings:
[ Dye (or other) test performed:

Tributary has (check all that apply):
B4 Bed and banks
BXJ OHWMS (check all indicators that apply):
[ clear, natural line impressed on the bank

the presence of litter and debris
[] changes in the character of soil

O
[0 destruction of terrestrial vegetation
[ shelving [ the presence of wrack line

[] vegetation matted down, bent, or absent [ sediment sorting
E leaf litter disturbed or washed away

[0 scour
sediment deposition [J multiple observed or predicted flow events
[J water staining O abrupt change in

plant community
[] other (list):
[ Discontinuous OHWM.” Explain:

IT factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that

apply):
[C] High Tide Line indicated by: [C] Mean High Water Mark indicated by:
[ oil or scum line along shore objects [] survey to available datum;
] fine shell or debris deposits (foreshore)  [] physical markings;
[ physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed
characteristics, etc.). Explain: Water is clear.
Identify specific pollutants, if known:

(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics (lype, average width):

[0 Wetland fringe. Characteristics:

[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: 0.10 acres
Wetland type. Explain: PEM.
Wetland quality. Explain: Poor.
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Intermittent flow. Explain:

Surface flow is: Diserete and confined
Characteristics:

A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (¢.g., where the stream temporarily flows
underground, or where the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is
unrelated to the waterbody’s flow regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above
and below the break.

"Ibid.



Subsurface flow: Unknown. Explain findings:
[ Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
Not directly abutting
K Discrete wetland hydrologic connection. Explain: The wetlands flow through a culvert into the
unnamed ditch.
[0 Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 1-2 river miles from TNW.
Project waters are 1-2 aerial (straight) miles from TNW.
Flow is from: Wetland to navigable waters.
Estimate approximate location of wetland as within the 2-year or less floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general
watershed characteristics; etc.). Explain: clear.
Identify specific pollutants, if known:

(iiii) Biological Characteristics. Wetland supports (check all that apply):
[0 Riparian buffer. Characteristics (lype, average width):
[0 Vegetation type/percent cover. Explain:
[ Habitat for:
[ Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[ Other environmentally-sensitive species. Explain findings:
[J Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately (0.10) acres in total are being considered in the cumulative analysis.

For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
N 0.10

Summarize overall biological, chemical and physical functions being performed: The wetlands adjacent to
the unnamed ditch are very small and provide limited biological, chemical or physical functions to the ditch
or to Clear Creek. )

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions
performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical,
and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the tributary, in
combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on the chemical,
physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus include, but are not
limited to the volume, duration, and frequency of the flow of water in the tributary and its proximity to a TNW, and
the functions performed by the tributary and all its adjacent wetlands, It is not appropriate to determine significant
nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or befween
a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely
determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos
Guidance and discussed in the Instructional Guidebook. Factors to consider include, for example:



e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood
waters to TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions
for fish and other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacily to transfer nutrients and
organic carbon that support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical,
chemical, or biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be
documented below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary itself, then go to
Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or
indirectly into TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in
combination with all of its adjacent wetlands, then go to Section 111.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain
findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section IILD: Previously, (Corps File No. NWO-2015-00315-DEN), the Corps
determined that the unnamed ditch was tributary to Clear Creek, a TNW, and is jurisdictional. The wetlands adjacent
to the unnamed ditch, though small, connect to the ditch through a culvert and ultimately discharge water into Clear
Creek, approximately 2 miles downstream. Based on a review of the aquatic resource, including desktop and on-site
visits, the Corps has determined that the wetland and the tributary have the capacity to carry pollutants or floodwaters
to a TNW, reduce the amount of pollutants or flood waters reaching a TNW, and have the capacity to transfer nutrients
and organic carbon that support downstream foodwebs. Therefore, the wetlands have a significant nexus to the nearest
TNW.

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK
ALL THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNWs: linear feet width (ft), Or, acres.
[C] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs,
[ Tributaries of TNWSs where tributaries typically flow year-round are jurisdictional. Provide data and rationale
indicating that tributary is perennial:
[] Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year)
are jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that
tributary flows seasonally: .

Provide estimates for jurisdictional waters in the review area (check all that apply):
[] Tributary waters: linear fee width (f1).
[C] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs? that flow directly or indirectly into TNWs,
] Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant
nexus with a TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

[ Tributary waters: linear feet width (ft).
[[] Other non-wetland waters: acres.
*See Footnote # 3.



4.

Identify typa(s) of waters:

Wetlands directly abutting an RPW that fiow directly or indirectly into TNWYs,
[0 wetlands directly abul RPW and thus are jurisdictional as adjacent wetlands.
[J wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [1LD.2, above. Provide rationale indicating that wetland is
directly abufting an RPW:

[ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that
tributary is seasonal in Section IILB and rationale in Section 111.D,2, above. Provide rationale indicating that
wetland is directly abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to but not directly abutting an RPW that flew directly or indirectly into TNWs.

[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they
are adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional,
Data supporting this conclusion is provided at Section IILC.

Provide acreage estimates for jurisdictional wetlands in the review arca: acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,

Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional.
Data supporting this conclusion is provided at Section IIL.C.

Provide estimates for jurisdictional wetlands in the review area: 0.10 acres.

Impoundments of jurisdictional waters.’

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

O Demonstrate that impoundment was created from “waters of the U.8.,” or

[0 Demonstrate that water meels the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. TSOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DPESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,
INCLUDING ANY SUCH WATERS (CHECK ALL THAT APPLY):"

[T which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or forcign commerce.
] which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[0 Other faclors, Explain:

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[ Tributary waters: linear feet width (f).
[0 Other non-wetland waters: acres.

Identify type(s) of waters:

[ Wetlands:  acres.

? To complete the analysis refer fo the key in Section LILD.6 of the Instructional Guidebook.
19 prigr to asserting or declining CWA jurisdiction based solely on this eategory, Corps Districts will elevate the action to Corps and EPA
HQ for review consistent with tle pracess described in the Corps/EPA Memorandim Regarding CHWA Aet Jurisdiction Following

Rapanos.



F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements.
[[] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based
solely on the “Migratory Bird Rule” (MBR).
[1 waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
<] Other: (explain, if not covered above): Reference is made to the November 13, 1986 Federal Register (Page 41217),
Part 328 (a) “Non-tidal drainage and irrigation ditches excavated on dry land.” The Corps of Engineers generally
does not consider these types of aquatic resources waters of the U.S. except on a case-by-case basis. In this case,
Wetlands 5 was created by excavating dry land, and terminates in an upland and is not a water of the United
States.

Pond, Wetland 1 and Wetland 4 were determined not to be aquatic resources and are not waters of the United
States.

The Kershaw Ditch was previously determined to be non-jurisdictional and has been abandoned. The Kershaw
Ditch is no longer an aquatic resource (Corps File No. NW0-2015-00315-DEN)
Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the
MBR factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using
best professional judgment (check all that apply):

[C] Non-wetland waters (i.e., rivers, streams): linear feet width (f).
[J Lakes/ponds: acres.
[ Other non-wetland waters: acres. List type of aquatic resource:

[1 Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard,
where such a finding is required for jurisdiction (check all that apply):

[[1 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[C] Lakes/ponds: acres.

[C] Other non-wetland waters: acres. List type of aquatic resource:

[C] Wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and,
where checked and requested, appropriately reference sources below):
[X] Maps, plans, plots or plal submitted by or on behalf of the applicant/consultant: Wetland Delineation Report (August
18,2017)
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[J Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: i
U.S. Geological Survey Hydrologic Atlas:
[J USGS NHD data.
(X USGS 8 and 12 digit HUC maps. HUC 12 - 101900040404
U.S. Geological Survey map(s). Cite scale & quad name:
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps: ‘
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): Google Earth, 2017
or 4 Other (Name & Date): Figures 1 and 2 provided by consultant
Previous determination(s). File no. and date of response letter:
Applicable/supporling case law: Rapanos and Carabell cases.
Applicable/supporting scientific literature:
Other information (please specify):Figure 1 — Study Area; Figure 2 — Waters of the U.S. Map
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

R REQUEST FORAPPEAL SRl SR
Applicant: Adams County l I‘lle Numbel NWO 2016 02437 DEN Date: November 17, 2017
Attached is: See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of A

permission)

PROFFERED PERMIT (Standard Permit or Letter of permission) B

PERMIT DENIAL C
X APPROVED JURISDICTIONAL DETERMINATION D

PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above
decision. Additional information may be found in Corps regulations at 33 CFR Part 331, orat

http://www.usace.army.mil/Missions/Civil Works/RegulatoryProgramand Permits/FederalRegulation.aspx

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

o  ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e OBIJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section 11 of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

o ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit,

e  APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section 1I of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

o ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section 11 of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be
appealed), by contacting the Corps district for further instruction. Also you may provide new information for further
consideration by the Corps to reevaluate the JD.




SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an

initial proffered permit in clear concise statements, You may attach additional information to this form to clarify where your reasons
or objections are addressed in the adiministrative record.)

ADDJTIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the admlmstratlve record

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal If you only have questions regardlng the appeal process you may
process you may confact: also contact:

US Army Corps of Engineers, Northwestern Division

Attn: Melinda Witgenstein, Regulatory Appeals Review Officer
1201 NE Lloyd Blvd Ste 400

Portland, OR 97232-1257  Telephone (503) 808-3888
Melinda. M. Witgenstein@usace.army.mil

RIGHT OF ENTRY: Your signature below grants the right of eniry to Corps of Engineers personnel, and any govemment
consultants, to conduct investigations of the projeci site during the course of the appeal process. You will be provided a 135 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.




Administrative Appeal Process for
Approved Jurisdictional Determinations

District issues approved
P Juisdictional Determination {JD}
to applicantandowner with NAP.

Approved JD valid Does applicant/landowner
for § years. accepl approved JD?
Max, 60
days
Distact makes new .
approved JD. ApplicantAandowner
provides new Enfornation?
Appiicant decides to appeal approved JO.
Applicant submits RFA to division engineer
within 60 days of date of NAP,
Corps reviews RFA and nolifies Max, 30
appellant within 30 days of recelpt. days
To conlinue with appeal
process, appetlant must A J
revise RFA Is RFA acceptable?
See Appendix D.
Optional 3D Appeals Meeting andfor
L — - site investigalion,
RO reviews record and the division engineer Max. 80
(or designes) renders a decision on the merits days
of the appeal within 80 days of recelpt of an
acceptable RFA.
Divislon enginesr or designee
remands decislon to district,
with specific _Ins!ruchons. for Does the appea! have merit?
reconsideration; appeal
process completed.
District's decision is upheld; v

appeal process completed.

Appendix C




Certification of Completed Work

Corps File Number:

Name of Permittee:

Date of Issuance:

Expiration Date:

Upon completion of the activity authorized by this permit and any mitigation required by
the permit, sign this certification and return it to the following address:

U. S. Army Corps of Engineers
Denver Regulatory Office

9307 South Wadsworth Blvd.
Littleton, Colorado 80128-6901

Phone (303) 979-4120 -
Fax (303) 979-0602

Please note that your permitted activity is subject to a compliance inspection by a U. S.
Army Corps of Engineers representative. If you fail to comply with this permit you are
subject to permit suspension, modification, or revocation.

I hereby certify that the work authorized by the above referenced permit has been
completed in accordance with the terms and conditions of said permit, and 1equ1red
mitigation was completed in accordance with the permit conditions.!

Signature of Permittee

! If your permit included wetlands monitoring and annual reports, these activities will continue after
submittal of this form until you are notified by the Denver Regulatory Office that your mltlgauon is
successful and monitoring reports are no longer required.



Nationwide Permit 14

Linear Transportation Projects

Activities required for crossings of waters of the United States associated with the construction,
expansion, modification, or improvement of linear transportation projects (e.g., roads, highways,
railways, trails, airport runways, and taxiways) in waters of the United States. For linear
transportation projects in non-tidal waters, the discharge cannot cause the loss of greater than 1/2-
acre of waters of the United States. For linear transportation projects in tidal waters, the dlscharge
cannot cause the loss of greater than 1/ 3-acre of waters of the United States.

Any stream channel modification, including bank stabilization, is limited to the minimum
necessary to construct or protect the linear transportation project; such modifications must be in
the immediate vicinity of the project.

This NWP also authorizes temporary structures, fills, and work, including the use of temporary
mats, necessary to construct the linear transportation project. Approptiate measures must be taken
to maintain normal downstream flows and minimize flooding to the maximum extent practicable,
when temporary structures, work, and discharges, including cofferdams, are necessary for
construction activities, access fills, or dewatering of construction sites. Temporary fills must
consist of materials, and be placed in a manner, that will not be eroded by expected high flows.
Temporary fills must be removed in their entirety and the affected areas returned to pre-
construction elevations. The areas affected by temporary fills must be revegetated, as appropriate.

This NWP cannot be used to authorize non-linear features commonly associated with
transportation projects, such as vehicle maintenance or storage buildings, parking lots, train
stations, or aircraft hangars.

Notification: The permittee must submit a pre-construction notification to the district engineer
prior to commencing the activity if: (1) The loss of waters of the United States exceeds 1/10-acre;
or (2) there is a discharge in a special aquatic site, including wetlands. (See gencral condition 32.)

(Authorities: Sections 10 and 404)

Note 1: For linear transportation projects crossing a single waterbody more than one time at
separate and distant locations, or multiple waterbodies at separate and distant locations, each
crossing is considered a single and complete project for purposes of NWP authorization. Linear
transportation projects must comply with 33 CFR 330.6(d).

Note 2: Some discharges for the construction of farm roads or forest roads, or temporary roads for
moving mining equipment, may qualify for an exemption under section 404(f) of the Clean Water
Act (see 33 CFR 323.4).

Note 3: For NWP 14 activities that require pre~construction notification, the PCN must include any
other NWP(s), tegional general permit(s), or individual permit(s) used or intended to be used to
authorize any part of the proposed project or any related activity, including other separate and
distant crossings that require Department of the Army authorization but do not require pre-
construction notification (see paragraph (b) of general condition 32). The district engineer will



evaluate the PCN in accordance with Section D, “*District Engineer’s Decision.”” The district
engineer may require mitigation to ensure that the authorized activity results in no more than
minimal individual and cumulative adverse environmental effects (see general condition 23).

Nationwide Permiit General Conditions

Note: To qualify for NWP authorization, the prospective permittee must comply with the
following general conditions, as applicable, in addition to any regional or case-specific conditions
imposed by the division engineer or district engineer. Prospective permittees should contact the
appropriate Corps district office to determine if regional conditions have been imposed on an
NWP. Prospective permittees should also contact the appropriate Corps district office to determine
the status of Clean Water Act Section 401 water quality certification and/ or Coastal Zone
Management Act consistency for an NWP. Every person who may wish to obtain permit
authorization under one or more NWPs, or who is currently relying on an existing or prior permit
authorization under one or more NWPs, has been and is on notice that all of the provisions of 33
CFR 330.1 through 330.6 apply to every NWP authorization. Note especially 33 CFR 330.5
relating to the modification, suspension, or revocation of any NWP authorization.

1. Navigation.

(8) No activity may cause more than a minimal adverse effect on navigation.

(b) Any safety lights and signals presctibed by the U.S. Coast Guard, through regulations or
otherwise, must be installed and maintained at the permittee’s expense on authorized facilities in
navigable waters of the United States.

(¢) The permittee understands and agrees that, if future operations by the United States require the
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the
opinion of the Secretary of the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from the Corps of Engincers, to remove, relocate, or alter the structural
work or obstructions caused thereby, without expense to the United States. No claim shall be made
against the United States on account of any such removal or alteration.

2. Aquatic Life Movemendts,

No activity may substantially disrupt the necessary life cycle movements of those species of
aquatic life indigenous to the waterbody, including those species that normally migrate through the
area, unless the activity’s primary purpose is to impound water. All permanent and temporary
crossings of waterbodies shall be suitably culverted, bridged, or otherwise designed and
constructed to maintain low flows to sustain the movement of those aquatic species. If a
bottomless culvert cannot be used, then the crossing should be designed and constructed to
minimize adverse effects to aquatic life movements.

3, Spawning Areas.

Activities in spawning areas during spawning seasons must be avoided to the maximum extent
practicable. Activities that result in the physical destruction (e.g., through excavation, fill, or’
downstream smothering by substantial furbidity) of an important spawning area are not authorized.



4, Migratory Bird Breeding Areas.

Activities in waters of the United States that serve as breeding areas for migratory birds must be
avoided to the maximum extent practicable.

5. Shellfish Beds.

No activity ay occur in areas of concentrated shellfish populations, unless the activity is directly
related to a shellfish harvesting activity authorized by NWPs 4 and 48, or is a shellfish seeding or
habitat restoration activity authorized by NWP 27.

6. Suitable Material.

No activity may use unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.). Material used
for construction or discharged must be free from toxic pollutants in toxic amounts (see section 307
of the Clean Water Act),

7. Water Supply Intakes.

No activity may occur in the proximity of a public water supply intake, except where the activity is
for the repair or improvement of public water supply intake structures or adjacent bank
stabilization.

8. Adverse Effects from Impoundments.

If the activity creates an impoundment of water, adverse effects to the aquatic system due to
accelerating the passage of water, and/or restricting its flow must be minimized to the maximum
extent practicable.

9, Management of Water Flows.

To the maximum extent practicable, the pre-construction course, condition, capacity, and location
of open waters must be maintained for each activity, including stream channelization, storm water
management activities, and temporary and permanent road crossings, except as provided below.
The activity must be constructed to withstand expected high flows. The activity must not restrict or
impede the passage of normal or high flows, unless the primary purpose of the activity is to
impound water or manage high flows. The activity may alter the pre- construction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g., stream
restoration or relocation activities).

10. Eills Within 100-Year Floodplaius.

The activity must comply with applicable FEMA-approved state or local floodplain management
requirements.



11. Equipment,

Heavy equipment working in wetlands or mudflats must be placed on mats, or other measures
must be taken to minimize soil disturbance.

12. Soil Exosion and Sediment Controls,

Appropriate sojl erosion and sediment controls must be used and maintained in effective operating
condition during construction, and all exposed soil and other fills, as well as any work below the
ordinary high water mark or high tide line, must be permanently stabilized at the earliest
practicable date. Permittees are encouraged to perform work within waters of the United States
during periods of low-flow or no-flow, or during low tides.

13. Removal of Temporary Fills,

Temporary fills must be removed in their entirety and the affected aveas returned to pre-
construction elevations. The affected arcas must be revegetated, as appropriate.

14. Proper Maintenance.

Any authorized structure or fill shall be properly maintained, including maintenance to ensure
public safety and compliance with applicable NWP general conditions, as well as any activity-
specific conditions added by the district engineer to an NWP authorization,

15. Single and Complete Project.
\
The activity must be a single and comyplete project. The same NWP cannot be used more than once

for the same single and complete project.

16. Wild and Seenic Rivers.,

(a) No N'WP activity may occur in a component of the National Wild and Scenic River System, or
in a river officially designated by Congress as a “‘study river” for possible inclusion in the system
while the river is in an official study status, unless the appropriate Federal agency with direct
management responsibility for such river, has determined in writing that the proposed activity will
not adversely affect the Wild and Scenic River designation or study status.

(b) If a proposed NWP activity will occur in a component of the National Wild and Scenic River
System, or in. a river officially designated by Congress as a ““study river” for possible inclusion in
the system while the river is in an official study status, the permittee must submit a pre-
construction notification (see general condition 32). The district engineer will coordinate the PCN
with the Federal agency with direct management responsibility for that river. The permiitee shall
not begin the NWP activity until notified by the district engineer that the Federal agency with
direct management responsibility for that river has determined in writing that the proposed NWP
activity will not adversely affect the Wild and Scenic River designation or study status.

(¢) Information on Wild and Scenic Rivers may be obtained from the appropriate Federal land
management agency responsible for the designated Wild and Scenic River or study river (e.g.,
National Park Service, U.S. Forest Service, Bureau of Land Management, U.S. Iish and Wildlife
Service). Information on these rivers is also available at: htip://www.rivers.gov/.




17. Tribal Rights.

No NWP activity may cause more than minimal adverse effects on tribal rights (including treaty
rights), protected tribal resources, or tribal lands.

18. Endangered Species.

(a) No activity is authorized under any NWP which is likely to directly or indirectly jeopardize the
continued existence of a threatened or endangered species or a species proposed for such
designation, as identified under the Federal Endangered Species Act (ESA), or which will directly
or indirectly destroy or adversely modify the critical habitat of such species. No activity is
anthorized under any NWP which “‘may affect’” a listed species or critical habitat, unless ESA
section 7 consultation addressing the effects of the proposed activity has been completed. Direct
effects are the inunediate effects on listed species and critical habitat caused by the NWP activity.
Indirect effects are those effects on listed species and critical habitat that are caused by the NWP
activity and are later in time, but still are reasonably certain to occur.

(b) Federal agencies should follow their own procedures for complying with the requirements of
the ESA. If pre- construction notification is required for the proposed activity, the Federal
permiitee must provide the district engineer with the appropriate documentation to demonstrate
compliance with those requirements. The district engineer will verify that the appropriate
documentation has been submitted. If the appropriate documentation has not been submitted,
additional ESA section 7 consultation may be necessary for the activity and the respective federal
agency would be responsible for fulfilling its obligation under section 7 of the ESA.

(c) Non-federal permittees must submit a pre-construction notification to the district engineer if
any listed species or designated critical habitat might be affected or is in the vicinity of the activity,
or if the activity is located in designated critical habitat, and shall not begin work on the activity
until notified by the district engineer that the requirements of the ESA have been satisfied and that
the activity is authorized. For activities that might affect Federally-listed endangered or threatened
species or designated critical habitat, the pre-construction notification must include the name(s) of
the endangered or threatened species that might be affected by the proposed activity or that utilize
the designated critical habitat that might be affected by the proposed activity. The district engineer
will determine whether the proposed activity ‘‘may affect”” or will have “‘no effect” to listed
species and designated critical habitat and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete pre-construction notification. In cases where
the non- Federal applicant has identified listed species or critical habitat that might be affected or
is in the vicinity of the activity, and has so notified the Corps, the applicant shall not begin work
until the Corps has provided notification that the proposed activity will have “no effect™ on listed
species or critical habitat, or until ESA section 7 consultation has been completed. If the non-
Federal applicant has not heard back from the Corps within 45 days, the applicant must still wait
for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMES the district engineer may
add species- specific permit conditions to the NWPs.

() Authorization of an activity by an NWP does not authorize the ““take”’ of a threatened or
endangered species as defined under the ESA. In the absence of separale authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with ‘‘incidental take>’ provisions, efc.) from the
FWS or the NMFS, the Endangeted Species Act prohibits any person subject to the jurisdiction of
the United States to take a listed species, where ‘‘take’” means to harass, haxm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct. The word



“harm”’ in the definition of “‘take’’ means an act which actually kills or injures wildlife, Such an
act may include significant habitat modification or degradation where it actually kills or injures
wildlife by significantly impairing essential behavioral patterns, including breeding, feeding or
sheltering.

(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take permit with an
approved Habitat Conscrvation Plan for a project or a group of projects that includes the proposed
NWP activity, the non-federal applicant should provide a copy of that ESA section 10(a)(1)(13)
permit with the PCN required by paragraph (c) of this general condition. The district engineer will
coordinate with the agency that issued the ESA section 10(a)(1)(B) permit to determine whether
the proposed NWP activity and the associated incidental take were considered in the internal ESA
section 7 consultation conducted for the ESA section 10(a)(1)(B) petmit. If that coordination
results in concurrence from the agency that the proposed NWP activity and the associated
incidenta) take were considered in the internal ESA section 7 consultation for the ESA section
10(a)(1)(B) permit, the district engineer does not need to conduct a separate ESA section 7
consultation for the proposed NWP activity. The district engineer will notify the non-federal
applicant within 45 days of receipt of a complete pre-construction notification whether the ESA
section 10(a)(1)(B) permit covers the proposed NWP activity or whether additional ESA section 7
consultation is required.

(g) Information on the location of threatened and endangered species and their critical habitat can
be obtained directly from the offices of the FWS and NMFS or their world wide Web pages at
http:/fwww.fws.gov/ or hitp:// www.fws.gov/ipac and hitp:// www.nmfs.noaa.gov/pr/speciesfesa/
respectively.

19. Migratory Birds and Bald and Golden Eagles.

The permittee is responsible for ensuring their action complies with the Migratory Bird Treaty Act
and the Bald and Golden Eagle Protection Act. The permittee is responsible for contacting
appropriate local office of the U.S, Fish and Wildlife Service to determine applicable measures to
reduce impacts io migratory birds or eagles, including whether *‘incidental take’” permits are
necessary and available under the Migratory Bird Treaty Act or Bald and Golden Eagle Protection
Act for a particular activity.

20. Historic Properties.

(a) Tn cases where the district erigincer determines that the activity may have the potential to cause
effects to properties listed, or eligible for listing, in the National Register of Historic Places, the
activity is not authorized, until the requirements of Section 106 of the National Historic
Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the requirements of
section 106 of the National Historic Preservation Act. If pre-construction notification is required
for the proposed NWP activity, the Federal permittee must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. The district
engineer will verify that the appropriate documentation has been submitted. If the appropriate
documentation is not submitted, then additional consultation under section 106 may be necessary.
The respective federal agency is responsible for fulfilling its obligation to comply with section
106.

(c) Non-federal permittees must submit a pre-construction notification to the district engineer if the
NWP activity might have the polential to cause effects to any historic properties listed on,



determined to be eligible for listing on, or potentially eligible for listing on the National Register of
Historic Places, including previously unidentified properties. For such activities, the pre-
construction notification must state which historic properties might have the potential to be
affected by the proposed NWP activity or include a vicinity map indicating the location of the
historic propetties or the potential for the presence of historic properties. Assistance regarding
information on the location of; or potential for, the presence of historic properties can be sought
from the State Historic Preservation Officer, Tribal Historic Preservation Officer, or designated
tribal representative, as appropriate, and the National Register of Historic Places (see 33 CFR
330.4(g)). When reviewing pre-construction notifications, district engineers will comply with the
current procedures for addressing the requirements of section 106 of the National Historic
Preservation Act. The district engineer shall make a reasonable and good faith effort to carry out
appropriate identification efforts, which may include background research, consultation, oral
history interviews, sample field investigation, and field survey. Based on the information
submitted in the PCN and these identification efforts, the district engineer shall determine whether
the proposed NWP activity has the potential to cause effects on the historic properties. Section 106
consultation is not required when the district engineer determines that the activity does not have
the potential to canse effects on historic properties (see 36 CFR 800.3(a)). Section 106 consultation
is required when the district engineer determines that the activity has the potential to cause effects
on historic properties. The district engineer will conduct consultation with consulting parties
identified under 36 CFR 800.2(c) when he or she makes any of the following effect determinations
for the purposes of section 106 of the NHPA: no hisforic propertics affected, no adverse effect, or
adverse effect. Where the non-Federal applicant has identified historic properties on which the
activity might have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notified by the district engineer either that the activity
has no potential to cause effects to historic properties or that NHPA section 106 consultation has
been completed.

(d) For non-federal permittees, the district engineer will notify the prospective permittee within 45
days of receipt of a complete pre-construction notification whether NHPA section 106 consultation
is required. If NHPA section 106 consultation is required, the district engineer will notify the non-
Federal applicant that he or she cannot begin the activity until section 106 consultation is
completed. If the non-Federal applicant has not heard back from the Corps within 45 days, the
applicant must still wait for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C. 306113)
prevents the Corps from granting a permit or other assistance to an applicant who, with intent to
avoid the requirements of section 106 of the NHPA, has intentionally significantly adversely
affected a historic property to which the permit would relate, or having legal power to prevent i,
allowed such significant adverse effect to occur, unless the Corps, after consultation with the
Advisory Council on Historic Preservation (ACHP), determines that circumstances justify granting
such assistance despite the adverse effect created or permitted by the applicant. If circumstances
justify granting the assistance, the Corps is required to notify the ACHP and provide
documentation specifying the circumstances, the degree of damage to the integrity of any historic
propestics affected, and proposed mitigation, This documentation must include any views obtained
from the applicant, SHPO/ THPO, appropriate Indian tribes if the undertaking occurs on or affects
historic properties on tribal lands or affects properties of inferest to those tribes, and other parties
known to have a legitimate interest in the impacts to the permitted activity on historic properties.



21. Discovery of Previously Unknown Remains and Artifacts.

If you discover any previously unknown historic, cultural or archeological remains and artifacts
while accomplishing the activity authorized by this permit, you must immediately notify the
district engineer of what you have found, and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts until the required coordination has
been completed. The district engineer will initiate the Federal, Tribal, and state coordination
required to determine if the items or remains warrant a recovery effort o if the site is eligible for
listing in the National Register of Historic Places.

22. Designated Critical Resource Waters.

Critical resource waters include, NOAA-managed marine sanctuaries and marine monuments, and
National Estuarine Rescarch Reserves, The district engineer may designate, afier notice and
opportunity for public comment, additional waters officially designated by a state as having
particular environmental or ecological significance, such as outstanding national resource waters
or state natural heritage sites. The district engineer may also designate additional critical resource
waters after notice and opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not authorized by
NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity
within, or directly affecting, critical resource waters, including wetlands adjacent to such waters.
(b) For NWPs 3, 8, 10, 13, 15, 18,19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54, notification
is required in accordance with general condition 32, for any activity proposed in the designated
critical resource waters including wetlands adjacent to those waters. The district engineer may
authorize activities under these NWPs only after it is determined that the impacts to the critical
resource waters will be no more than minimal.

23. Mitigation.

The district engineer will consider the following factors when determining appropriate and
practicable mitigation necessary to ensure that the individual and cumulative adverse
environmental effects are no more than minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects, both
temporary and permanent, to waters of the United States to the maximum extent practicable at the
project site (i.c., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for
resource losses) will be required to the extent necessary to ensure that the individual and
cumulative adverse environmental effects are no more than minimal.

(¢} Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland losses
that exceed 1/10-acre and require pre- construction notification, unless the district engineer
determines in writing that either some other form of mitigation would be more environmentally
appropriate or the adverse environmental effects of the proposed activity are no more than
minimal, and provides an activity-specific waiver of this requirement. For wetland losses of 1/10-
acre or less that require pre- construction notification, the district engineer may determine on a
case-by- case basis that compensatory mitigation is required to ensure that the activity resulfs in
only minimal adverse environmental effects.

(d) For losses of streams or other open waters that require pre-construction notification, the district
engineer nay require compensatory mitigation to ensure that the activity results in no more than



minimal adverse environmental effects. Compensatory mitigation for losses of streams should be
provided, if practicable, through stream rehabilitation, enhancement, or preservation, since streams
are difficult- to-replace resources (see 33 CFR 332.3(e)(3)).

(e} Compensatory mitigation plans for NWP activities in or near streams or other open waters will
normally include a requirement for the restoration or enhancement, maintenance, and legal
protection (e.g., conservation easements) of riparian areas next to open waters, In some cases, the
restoration or maintenance/protection of riparian areas may be the only compensatory mitigation
required. Restored riparian areas should consist of native species. The width of the required
riparian area will address documented water quality or aquatic habitat loss concerns.

Normally, the riparian area will be 25 to 50 feet wide on each side of the stream, but the district
engineer may require slightly wider riparian areas to address documented water quality or habitat
loss concerns. If it is not possible to restore or maintain/protect a riparian area on both sides of a
strearn, or if the waterbody is a lake or coastal waters, then restoring or maintaining/protecting a
riparian area along a single bank or shoreline may be sufficient. Where both wetlands and open
waters exist on the project site, the district engineer will determine the appropriate compensatory
mitigation (e.g., riparian areas and/or wetlands compensation) based on what is best for the aquatic
environment on a watershed basis. In cases where riparian areas are determined to be the most
appropriate form of minimization or compensatory mitigation, the district engineer may waive or
reduce the requirement to provide wetland compensatory mitigation for wetland losses.

(f) Compensatory mltlgatlon projects provided to offset losses of aquatic resources must comply
with the applicable provisions of 33 CFR part 332,

(1) The prospective permittee is responsible for proposing an appropriate compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity results in no
more than minimal adverse environmental effects. For the NWPs, the preferred mechanism for
providing compensatory mitigation is mitigation bank credits or in-lieu fee program credits (see 33
CFR 332.3(b)(2) and (3)). However, if an appropriate number and type of mitigation bank or in-
lieu credits are not available at the time the PCN is submitted to the district engineer, the district
engineer may approve the use of permittee-responsible mitigation.

(2) The amount of compensatory mitigation required by the district engineer must be
sufficient to ensure that the authorized activity resuits in no more than minimal individual and
cumulative adverse environmental effects (see 33 CFR 330.1(e)(3)). (See also 33 CFR 332.3(f)).

(3) Since the likelihood of success is greater and the impacts to potentially valuable
uplands are reduced, aquatic resource restoration should be the first compensatory mitigation
option considered for permittee-responsible mitigation.

(4) If permittee-responsible mitigation is the proposed option, the prospective permittee is
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be used
by the district engineer to make the decision on the NWP verification request, but a final
mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) through (14)
must be approved by the district engineer before the permittee begins work in waters of the United
States, unless the district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(k)(3)).

(5) If mitigation bank or in-lieu fee program credits are the proposed option, the mitigation
plan only needs to address the baseline conditions af the impact site and the number of credits to be
provided.

(6) Compensatory mitigation requirements (e.g., resource type and amount to be provided
as compensatory mitigation, site protection, ecological performance standards, monitoring



requirements) may be addressed throngh conditions added to the NWP authorization, instead of
components of a compensatory mitigation plan (see 33 CFR 332.4(c)(1)(i)).

() Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage
limits of the NWPs. For example, if an NWP has an acreage limit of 12-acre, it cannot be used to
authorize any NWP activity resulting in the loss of greater than 1/2- acre of waters of the United
States, even if compensatory mitigation is provided that replaces or restores some of the lost
waters. However, compensatory mitigation can and should be used, as necessary, to ensure that an
NWP activity already meeting the established acreage limits also satisfies the no more than
minimal impact requirement for the NWPs.

(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or permittee-
responsible mitigation. When developing a compensatory mitigation proposal, the permittee must
consider appropriate and practicable options consistent with the framework at 33 CFR 332.3(b).
For activities resulting in the loss of marine or estuarine resources, permittee- responsible
mitigation may be environmentally preferable if there are no mitigation banks or in-lieu fee
programs in the area that have matine or estuarine credits available for sale or transfer to the
permittce. For permittee- responsible mitigation, the special conditions of the NWP verification
must clearly indicate the party or parties responsible for the implementation and performance of
the compensatory mitigation project, and, if required, its long-term management.

(i) Where certain functions and services of waters of the United States are permanently adversely
affected by a regulated activity, such as discharges of dredged or fill material into waters of the
United States that will convert a forested or scrub-shrub wetland to a herbaceous wetland in a
permanently maintained utility line right-of-way, mitigation may be required to reduce the adverse
environmental effects of the activity to the no more than minimal level.

24, Safety of Impoundment Structures.

To ensure that all impoundment structures are safely designed, the district engineer may require
non-Federal applicants to demonstrate that the structures comply with established state dam safety
criteria or have been designed by qualified persons. The district engineer may also require
documentation that the design has been independently reviewed by similarly qualified persons, and
appropriate modifications made to ensure safety.

25. Water Quality.

Where States and authorized Tribes, or EPA where applicable, have not previously certified
compliance of an NWP with CWA section 401, individual 401 Water Quality Certification must be
obtained or waived (see 33 CFR 330.4(c)). The district engineer or State or Tribe may require
additional water quality management measures to ensure that the authorized activity does not result
in more than minimal degradation of water quality.

26. Coastal Zone Management.

In coastal states where an NWP has not previously received a state coastal zone management
consistency concurrence, an individual state coastal zone management consistency concurrence
must be obtained, or a presumption of concurrence must occur (see 33 CFR 330.4(d)). The district
engineer or a State may require additional measures to ensure that the authorized activity is
consistent with state coastal zone management requirements.



27. Regional and Case-By-Case Conditions.

The activity must comply with any regional conditions that may have been added by the Division
Engineer (see 33 CFR 330.4(e)) and with any case specific conditions added by the Corps or by
the state, Indian Tribe, or U.S. BPA in its section 401 Water Quality Certification, or by the state in
its Coastal Zone Management Act consistency determination.

28. Use of Multiple Nationwide Permits.

The use of more than one NWP for a single and complete project is prohibited, except when the
acreage loss of waters of the United States authorized by the NWPs does not exceed the acreage
limit of the NWP with the highest specified acreage limit. For example, if a road crossing over
tidal waters is constructed under NWP 14, with associated bank stabilization anthorized by NWP
13, the maximum acreage loss of waters of the United States for the total project cannot exceed
13-acre.

29, Transfer of Nationwide Permit Verifications.

If the permittee sells the property associated with a nationwide permit verification, the permittee
may transfer the nationwide permit verification to the new owner by submitting a letter to the
appropriate Corps district office to validate the transfer. A copy of the nationwide permit
verification must be attached to the letter, and the letter must contain the following statement and
signature:

When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new owner(s) of the
property. To validate the transfer of this nationwide permit and the associated liabilities
associated with compliance with its ferms and condifions, have the transferee sign and date
below.

(Transferee) (Date}

30. Compliance Certification.

Each permittee who receives an NWP verification letter from the Corps must provide a signed
certification documenting completion of the authorized activity and implementation of any
required compensatory mitigation. The success of any required permittee-responsible mitigation,
including the achievement of ecological performance standards, will be addressed separately by
the district engineer. The Corps will provide the permittee the certification document with the
NWP verification letter, The certification document will include:

(a) A statement that the authorized activity was done in accordance with the NWP authorization,
including any general, regional, or activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation was completed
in accordance with the permit conditions. If credits from a mitigation bank or in-lieu fee program
are used to satisfy the compensatory mitigation requirements, the certification must include the
documentation required by 33 CFR 332.3(1)(3) to confirm that the permittee secured the
appropriate number and resource type of credits; and



(c) The signature of the permittee certifying the completion of the activity and mitigation. The
completed certification document must be submitted to the district engineer within 30 days of
completion of the authorized activity or the implementation of any required compensatory
mitigation, whichever occurs later.

31. Activities Affecting Structures or Works Built by the United States.

If an NWP activity also requires permission from the Corps pursuant to 33 U.S.C. 408 because it
will alter or temporarily or permanently occupy or use a U.S. Army Corps of Engineers (USACE)
federally authorized Civil Works project (a **USACE project”), the prospective permittee must
submit a pre- construction notification. See paragraph (b)(10) of general condition 32. An activity
that requires section 408 permission is not authorized by NWP until the appropriate Corps office
issues the section 408 permission to alter, occupy, or use the USACE project, and the district
engineer issues a written NWP verification.

32. Pre-Construction Notification.

(2) Timing. Where required by the terms of the NWP, the prospective permitiee must notify the
district engineer by submitting a pre-construction notification (PCN) as early as possible. The
district engineer must determine if the PCN is complete within 30 calendar days of the date of
receipt and, if the PCN is determined to be incomplete, notify the prospective permitiee within that
30 day period to request the additional information necessary to make the PCN complete. The
request must specify the information needed to make the PCN complete. As a general rule, district
engineers will request additional information necessary to make the PCN complete only once.
However, if the prospective permittee does not provide all of the requested information, then the
district engineer will notify the prospective permittee that the PCN is still incomplete and the PCN
review process will not commence until all of the requested information has been received by the
district engineer. The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the N'WP with any special conditions imposed by the district or division engineer; or

(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN
and the prospective permittee has not received written notice from the district or division engineer.
However, if the permittee was required to notify the Corps pursuant to general condition 18 that
listed species or critical habitat might be affected or are in the vicinity of the activity, or to notify
the Corps pursuant to general condition 20 that the activity might have the potential fo cause
effects to historic properties, the permittee cannot begin the activity until receiving written
notification from the Corps that there is *‘no effect” on listed species or *“no potential to cause
effects” on historic propertics, or that any consultation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or section 106 of the National Historic Preservation Act
(see 33 CFR 330.4(g)) has been completed. Also, work cannot begin under NWPs 21, 49, or 50
until the permittee has received written approval from the Corps. If the proposed activity requires a
written waiver to exceed specified limits of an NWP, the permittee may not begin the activily until
the district engineer issues the waiver. If the district or division engineer notifies the permittec in
wiiting that an individual permit is required within 45 calendar days of receipt of a complete PCN,
the permittee cannot begin the activity until an individual permit has been obtained. Subsequently,
the permitice’s right to proceed under the NWP may be modified, suspended, or revoked only in
accordance with the procedure set forth in 33 CFR 330.5(d)(2).



(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the
following information:

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed activity;

(3) Identify the specific NWP or NWP(s) the prospective permittee wants {o use to
authorize the proposed activity; '

(4) A description of the proposed activity; the activity’s purpose; direct and indirect
adverse environmental effects the activity would cause, including the anticipated amount of loss of
wetlands, other special aquatic sites, and other waters expected to result from the NWP activity, in
acres, linear feet, or other appropriate unit of measure; a description of any proposed mitigation
measures intended to reduce the adverse environmental effects caused by the proposed activity;
and any other NWP(s), regional general permit(s), or individual permit(s) used or intended to be
used to authorize any part of the proposed project or any related activity, including other separate
and distant crossings for linear projects that require Department of the Army authorization but do
not require pre-construction notification. The description of the proposed activity and any
proposed mitigation measures should be sufficiently detaited to allow the district engineer to
determine that the adverse environmental effects of the activity will be no more than minimal and
{o determine the need for compensatory mitigation or other mitigation measures. For single and
complete linear projects, the PCN must include the quantity of anticipated losses of wetlands, other
special aquatic sites, and other waters for each single and complete crossing of those wetlands,
other special aquatic sites, and other waters. Sketches should be provided when necessary to show
that the activity complies with the terms of the NWP, (Sketches usually clarify the activity and
when provided results in a quicker decision. Sketches should contain sufficient detail to provide an
illustrative description of the proposed activity (e.g., a conceptual plan), but do not need to be
detailed engineering plans);

(5) The PCN must include a delineation of wetlands, other special aquatic sites, and other
waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the project
site. Wetland delineations must be prepared in accordance with the current method required by the
Corps. The permittee may ask the Corps to delineate the special aquatic sites and other waters on
the project site, but there may be a delay if the Corps does the delincation, especially if the project
site is large or contains many wetlands, other special aquatic sites, and other waters. Furthermore,
the 45 day period will not start until the delineation has been submitted to or completed by the
Corps, as appropriate;

(6) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and a
PCN is required, the prospective permittee must submit a statement describing how the mitigation
requirement will be satisfied, or explaining why the adverse environmental effects are no more
than minimal and why compensatory mitigation should not be required. As an alternative, the
prospective permittee may subimit a conceptual or detailed mitigation plan.

(7) For non-Federal permittecs, if any listed species or designated critical habitat might be
affected or is in the vicinity of the activity, or if the activity is located in designated critical habitat,
the PCN must include the name(s) of those endangered or threatened species that might be affected
by the proposed activity or utilize the designated critical habitat that might be affected by the
proposed activity. For NWP activities that require pre-construction notification, Federal permittees
must provide documentation demonstrating compliance with the Endangered Species Act.

(8) For non-Federal permittees, if the NWP activity might have the potential to cause
effects to a historic property listed on, determined to be eligible for listing on, or potentially
eligible for listing on, the National Register of Historic Places, the PCN must state which historic
property might have the potential to be affected by the proposed activity or include a vicinity map



indicating the location of the historic property. For NWP activities that requite pre-construction
notification, Federal permittees must provide documentation demonstrating compliance with
section 106 of the National Historic Preservation Acl;

(9) For an activity that will occur in a component of the National Wild and Scenic River
System, ot in a river officially designated by Congress as a ““study river” for possible inclusion in
the system while the river is in an official study status, the PCN must identify the Wild and Scenic
River or the “‘study xiver’’ (see general condition 16); and

(10) For an activity that requires permission from the Corps pursuant to 33 U.S.C. 408
because it will alter or temporarily or permanently occupy or use a U.S. Army Corps of Engineers
federally authorized civil works project, the pre-construction notification must include a statement
confirming that the project proponent has submitted a written request for section 408 permission
from the Corps office having jurisdiction over that USACE project.

(¢) Form of Pre-Construction Notification: The standard individual permit application form (Form
ENG 4345) may be used, but the completed application form must clearly indicate that it is an
NWP PCN and must include all of the applicable information required in paragraphs (b)(1)
through (10) of this general condition. A letter containing the required information may also be
used. Applicants may provide electronic files of PCNs and supporting matetials if the district
engineer has established tools and procedures for electronic submittals.

(d) Agency Coordination:

(1) The district engineer will consider any comments from Federal and state agencies
concerning the proposed aclivity’s compliance with the terms and conditions of the NWPs and the
need for mitigation to reduce the activity’s adverse environmental effects so that they are no more
than minimal. ‘

(2) Agency coordination is required for: (i) Al NWP activities that require pre-construction
notification and result in the loss of greater than 12-acre of waters of the United States; (if) NWP
21,29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that require pre-construction notification and
will result in the loss of greater than 300 linear feet of stream bed; (iii) NWP 13 activities in excess
of 500 lincar feet, fills greater than one cubic yard per running foot, or involve discharges of
dredged or fill material into special aquatic sites; and (iv) NWP 54 aclivities in excess of 500 linear
feet, or that extend into the waterbody more than 30 feet from the mean low water line in tidal
waters or the ordinary high water mark in the Great Lakes.

(3) When agency coordination is required, the district engineer will immediately provide
{c.g., via email, facsimile transmission, overnight mail, or other expeditious manner) a copy of the
complete PCN to the appropriate Federal or state offices (FWS, state natural resource or water
quality agency, EPA, and, if appropriate, the NMFS). With the exception of NWP 37, these
agencies will have 10 calendar days from the date the material is transmitted to notify the district
engineer via telephone, facsimile transmission, or email that they intend to provide substantive,
site-specific comments. The comments must explain why the agency believes the adverse
environmental effects will be more than minimal. If so contacted by an agency, the district
engineer will wait an additional 15 calendar days before making a decision on the pre- construction
notification. The district fully consider agency comments received within the specified time frame
concerning the proposed activity’s compliance with the terms and conditions of the NWPs,
including the need for mitigation to ensure the net adverse environmental effects of the proposed
activity are no more than minimal. The district engineer will provide no response to the resource
agency, except as provided below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource agencies’ concems were
considered, For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to life or a significant loss of



property or economic hardship will occur. The district engineer will consider any comments
received to decide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5.

(4) In cases of where the prospective permitiee is not a Federal agency, the district engineer
will provide a response to NMFS within 30 calendar days of receipt of any Essential Fish Habitat
conservation recommendations, as required by section 305(b)(4)(B) of the Magnuson-Stevens
Fishery Conservation and Management Act.

5) Applicants are encouraged to provide the Corps with either electronic files or multiple
copies of pre- construction notifications to expedite agency coordination.

Further Information

1. District Engineers have authority to determine if an activity complies with the terms and
conditions of an NWP,

2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or
authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project (see general
condition 31).

2017 Regional Conditions to Nationwide Permits in
the State of Colorado |

Regional Conditions Applicable to All Nationwide Permits within the State of Colorado

1. Important Spawning Areas. Activities are not authorized by any nationwide permit except
after case-by- case review and consultation with Colorado Parks and Wildlife (CPW) if the
activities would adversely affect important spawning areas or would be conducted in these
waters during trout and Kokanee spawning seasons. Bio-engineering techniques, such as native
riparian shrub plantings, are required for all bank protection activities that exceed 50 linear feet
in important spawning areas. For activities located in these important spawning areas, PCN is
required and consultation with CPW must be conducted in accordance with the timeframes
established in GC 32 (Pre-Construction Notification). Important spawning areas are considered
Gold Medal Waters in Colorado (Attachment 2).

NOTE: Pre-application consultation with the CPW, preferably on-sile, is highly recommended.
Providing documentation of pre-application consultation with CPW, stating that CPW has
reviewed the proposed project and has no concerns, will be helpful in project evaluation by the
Corps. Please visit the following state website to determine the appropriate CPW office for
coordination. htip.//cpw.state.co.us.

2. Fens. All nationwide permits, with the exception of 3, 5, 6, 20, 27, 32, 37, and 38, are revoked
for activities located in fens and wetlands adjacent to fens. PCN isrequired for activities
proposed for authorization by Nationwide Permits. The PCN will address potential adverse



effects to fen hydrology. The permittee may not begin the activity until the Corps determines
the adverse environmental effects are minimal.

A fen is defined as a groundwater-fed wetland with saturated organic soil (greater than or equal to
16 inches in thickness) that is classified as a histosol in the Natural Resources Conservation
Service (NRCS) Field Indicators of Hydric Soils in the United States (Version 8.0, 2016). A
copy of the document can be obtained from the NRCS at
http://www.nics.usda.gov/Internet/FSE_DOCUMENTS/nres142p2_ 033 [71.pdf .

Note: A fen may be part of a larger aquatic system (fen complex) where wetlands and other
waters adjacent to the fen may provide a critical source of hydrology necessary for sustaining
the fen.

3. Springs. PCN is required for all Nationwide Permits if the activities occur within 100 feet
of the discharge point of a spring. The Corps will determine if the proposed project will have
mote than a minimal effect to the spring and may require an Individual Permit or project
modification to reducefeliminate the spring impacts. For the purposes of this regional
condition, a spring is defined as any location where groundwater flow emanates from a
distinct point. Springs do not include seeps or other groundwater discharge areas where
there is no distinct point source.

4. Suitable Fill. A PCN is required for the use of broken concrete as fill material within the
State of Colorado. Permittees must demonstrate that soft engineering metheds utilizing native
or non-man made materials are not practicable (with respect to cost, existing technology, and
logistics), before broken concrete is allowed as suitable fill. Use of broken concrete with
exposed rebar is prohibited.

ADDITIONAL INFORMATION

The following additional information relates to minimization of impacts to jurisdictional
waters of the United States and compliance with the General Conditions:

1. Permittees are reminded that appropriate erosion and sediment controls are required in
accordance with GC No. 12 in order to propetly stabilize the site and prevent erosion and
siltation into wetlands and other waters downstream, Streambed material or other small
agpregate material placed alone for bank  stabilization will not meet GC No. 12.

2. Permittee best management practices. In order to prevent the spread of invasive and/or
nuisance species (e.g., Asian Clam, Grand Valley Asian Tapewortn, Green River Mud Snail,
New Zeatand Mud Snail), the pexmittee is strongly encouraged to clean heavy equipment prior
to and after construction if the equipment was previously used in another stream, river, lake,
pond or wetland within 10 days o%injtiating work. The following are recommended methods
for preventing the spread of invasive aquatic organisms:



Remove all mud and debris from equipment (tracks, turrets, buckets, drags, teeth, etc.) and
spray/soak equipment with a 1:15 solution of disinfection solution containing the following
ingredients:

» Dialkyl dimethyl ammonium chloride (5-10% by weight),

- Alkyl dimethyl benzyl ammonium chloride (5-10% by weight);

« Nonyl phenol ethoxylate (5-10% by weight);

» Sodium sesquicarbonate (1-5%); and,
» Tetrasodium ethylene diaminetetraacetate (1-15%)

The equipment should be kept moist for at least 10 minutes, and rinsate should be
managed as a solid waste in accordance with local, county, state, or federal regulations.
Alternately, equipment, hand tools, boots and any other equipment that was previously
used inariver, stream, lake, pond, or wetland prior to moving the equipment to another
water body may be disinfected using the following methods:

» Spray/soak equipment with water greater than 140 degrees Fahrenheit for at least 10 minutes.
. Sanifize water suction hoses and water transportation tanks (using methods described
above) and discard rinse water at an appropriately permitted disposal facility.

3. Designated Critical Resource Waters. Within the State of Colorado, the waters listed in
Attachment 1 are designated as Critical Resource Waters, In accordance with GC 22, the
discharge of dredged or fill material is not authorized by the following nationwide permits in
these waters or their adjacent wetlands: NWPs 7, 12,14, 16, 17,21, 29, 31, 35, 39,40,42, 43,
44, 49, 50, A and B. In addition, in accordance with GC 32, notification to the DE is required for
the use of the following nationwide permits in these waters and their adjacent wetlands: NWPs
3,8, 10,13, 15,18, 19,22, 23, 25, 27,28, 30, 33, 34, 36,37 and 38.

4 Gold Medal Waters. Within the State of Colorado, the waters listed in Attachment 2 are
designated as Gold Medal Waters. Requirements for projects located in these waters and their
adjacent wetlands are s ¢ t forth in RC 5 above.



ATTACHMENT 1

DESIGNATED CRITICAL RESOURCE WATERS

The Colorado Water Quality Control Division designates Critical Resource Waters (Outstanding
Waters) within the State of Colorado. Please note that the following list is subject to change and
typically changes on an annual basis. For the most current [ist, or for more information on
specific designations within these watersheds and their tributaries, please refer to the Colorado
Water Quality Control Commission website: hitps://www.colorado.gov/pacific/cdphe/wacc or
Water Quality Control Division’s website: hitps://'www.colorado.gov/pacific/cdphe/clean-water-

gis-maps

Animas and Florida River Basins, All tributaries to the Animas River and Florida River,
including all wetlands, which are within the Weminuche Wilderness Area.

Hermosa Creek, including all tributaries, from the source to immediately below the confluence
with Long Hollow, except for the East Fork of Hermosa Creek.

All lakes and reservoirs tributary to the Animas River and Florida River which are within the
Weminuche Wilderness Arca. This segment includes Lillie Lake, Castilleja Lake, City
Reservoir, Emerald Lake, Ruby Lake, Balsam Lake, Garfield Lake, Vestal Lake, Eldorado Lake,
Highland Mary Lakes, Verde Lakes, Lost Lake, and Crater Lake.

Bear Creek Basin. The main stem of Bear Creek and all tributaries, lakes, and reservoirs,
including wetlands, within the Mt. Evans Wilderness Area.

Big Thompson River Basin. The main stem of the Big Thompson River, including all tributaries,
lakes, reservoirs, and wetlands, located within Rocky Mountain National Park (RMNP).

Biue River Basin. North Fork of the Swan River, including all tributaries and wetlands, from the
source to the confluence with the Swan River.

All tributaries to the Blue River, including wetlands within the Eagle Nest and Ptarmigan Peak
Wildermess Areas.

All lakes and reservoirs within the Eagle Nest and Ptarmigan Peak Wildeiness Areas.

Boulder Creek Basin. All tributaries to Boulder Creek, including lakes, reservoirs, and wetlands,
located within the Indian Peaks Wilderness Area.

Cache la Poudre River Basin. All tributaries to the Cache La Poudre River, including lakes,
reservoirs, and wetlands, located within RMNP and Rawah, Neota, Comanche Peak, and Cache
La Poudre Wilderness Areas.



Clear Creek Basin. All tributaries to Clear Creek, including lakes, reservoirs, and wetlands,
located within Mt. Evans Wilderness Area,

San Luis Valley (Closed Basin). All tributaries in the Closed Basin, including wetlands, lakes,
and reservoirs, located within the La Garita Wildemess Area.
The main stem of Sand Creek, including all tributaries and wetlands, from the source to the

mouth. The main stem of Medano Creek, including all tributaries and wetlands, from the
source to the mouth

Colorado River Basin, The main stem of the Colorado River, including all tributaries and
wetlands, located within or flowing into RMNP.

All tributaries to the Colorado River and Frasier River within RMNP and within the Never
Summer, Indian Peaks, Byers, Vasquez, Eagles Nest, and Flat Top Wilderness Areas.

Main stem of Northwater Creek and Trapper Creek, including all tributaries and wetlands, from
their source to the confluence with the East Fork of Parachute Creek. East Middle Fork of
Parachute Creek, including all tributaries and wetlands from the source to the confluence with
Middle Fork of Parachute Creek.

Battlement Creek, including all tributaries and wetlands, from its source to a point immediately
downstream boundary of BLM lands.

Main stem of Rapid Creek, including all tributaries and wetlands, from the source to a point
immediately below the confluence with Cottonwood Creek including Kruzen Springs.

Dolores River Basin. All tributaries to the Dolores River and West Dolores River, including all
wetlands, tributaries, which are within the Lizard Head Wildemess area, main stem of Rio Lado
from the source to  the confluence with the Dolores River. Main stem of Spring Creek from the
source to the confluence with Stoner Creek. Main stem of Little Taylor Creek from the source to
the confluence with Taylor Creek. :

All lakes, and reservoirs tributary to the Dolores River and West Dolores River, which are within
the izard Head Wilderness area. This segment includes Navajo Lake.

Eagle River Basin. All tributaries to the Eagle River system, including lakes, reservoirs, and
wetlands, located within the Eagle Nest and Holy Cross Wilderness Areas of the Gore Range.

Abrams Creek, including all tributaries and wetlands, from the source to the eastern boundary of
the BLM lands.

Fountain Creek Basin. Severy Creek, including all tributaries, from the source to a point just
upstream of where the Forest Service Road 330 crosses the strean.

Bear Creek, including all tributaries, from the source to a point upstream of GPS coordinated
N3847682, W10454917 (this location is at elevation 8,200 feet above sea level at a 250 degree
angle and 3,000 feet from the trailhead of the Mount Buckhorn Trail off High Drive).



Upper Gunnison River Basin. All tributaries to the Gunnison River, including and wetlands,
within the La Garita, Powderhorn, West Elk, Collegiate Peaks, Maroon Bells, Fossil Ridge, or
Uncompahgre Wilderness Areas.

All tributaries and wetlands from North Beaver Creek to Meyers Gulch, from the West Elk
Wilderness boundary to their confluences with Blue Mesa Reservoir, Morrow Point Reservoir,
or the Gunnison River, excluding Steuben Creek, North Willow Creek, and Soap Creek.

All lakes and reservoirs that are tributary to the Gunnison River and within the La Garita,
Powderhorn, West Elk, Collegiate Peaks, Maroon Bells, Raggeds, Fossil Ridge, or
Uncompahgre Wilderness Areas.

Lower Gunnison River Basin. All tributaries to the Smith Fork, including all wetlands, which
are within the West Elk Wilderness Area.

All lakes and reservoirs tributary to the Smith Fork, and are within the West Elk Wildemess Area.

North Fork of the Gunnison River Basin. All tributaries to North Fork of the Gunnison River,
including all wetlands, within the West Elk or Raggeds Wilderness Areas.

All lakes and reservoirs that are tributary to the North Fork of the Gunnison River and within the
West Elk or Raggeds Wilderness areas.

Laramie River Basin. All tributaries to the Laramie River system, including lakes, reservoirs,
and wetlands, located within the Rawah Wilderness Area.

Los Pinos River Basin, All tributaries to the Los Pinos River, including all wetlands, which are
within the Weminuche Wilderness Area. '

All lakes and reservoirs tributary to the I.os Pinos River which are within the Weminuche
Wilderness Area. This includes Granite Lake, Divide Lakes, Elk Lake, Flint Lakes, Moon Lake,
Rock Lake, Betty Lake, Lost Lake, Hidden Lake, Vallecito Lake, Eldorado Lake, Trinity Lake,
Leviathan Lake, Sunlight Lake, Hazel Lake, Columbine Lake, and Emerald Lake.

Mancos River Basin. All tributaries of the Mancos River located within Mesa Verde National Park.

North Fork of the Gunnison River Basin. All tributaries to North Fork of the Gunnison River,
including lakes, reservoirs, and wetlands, located within the West Elk and Raggeds Wilderness
Areas,



North Platte River Basin, All tributaries to the North Platte River and Encampment Rivers,
including [akes and reservoirs.

All wetlands Jocated within the Mount Zirkle, Never Summer, and Platte River Wilderness Areas,

Piedra River Basin. All tributaries to the Piedra River, including all wetlands, which are within
the Weminuche Wilderness Area.

All lakes and reservoirs tributary to the Piedra River which are within the Weminuche Wildemess
Area. This segment includes Window Lake, Monument Lake, Hossick Lake, and Williams
Lakes.

Rio Grande Basin. All tributaries to the Rio Grande, including lakes, reservoirs, and wetlands,
located within the Weminuche Wilderness Area.

Roaring Fork River. All tributaries of the Roaring Fork River system, including lakes and
reservoirs, located within the Maroon Bells/Snowmass, Holy Cross, Raggeds, Collegiate Peaks,
and Hunter/Fryingpan Wilderness Areas.

San Juan River Basin, All fributaries to the San Juan River, Rio Blanco, and Navajo River
including all wetlands which are within the Weminuche Wilderness area and South San Juan
Wilderness Area.

All lakes and reservoirs which are tributary to the San Juan River, Rio Blanco, and Navajo River
and located within the Weminuche Wilderness Area and South San Juan Wilderness Area.

This segment includes Archuleta Lake, Spruce Lakes, Turkey Creek Lake, Fourmile Lake, Upper
Fourmile Lake, Crater Lake, Quartz Lake, Fish Lake, and Opal Lake.

San Miguel River Basin. All tributaries, including wetlands, to the San Miguel River, and
within the boundaries of the Lizard Head, or Mount Sneffels Wilderness Areas.

All lakes and reservoirs tributary to the San Miguel River and within the boundaries of the Lizard
Head, or Mount Sneffels Wilderness Arcas.

South Platte River Basiu. All tributaries to the South Platte River, including lakes, reservoirs, and
wetlands, located within the Lost Creek and Mt. Evans Wilderness Areas.

St. Vrain Creeli Basin. All tributaries to St. Vrain Creek, including lakes, reservoirs, and
wetlands, located within the Indian Peaks Wilderness Areas and RMNP.

Uncompahgre River Basin. All tributaries to the Uncompahgre River, including all wetlands,
which are within the Mt. Sneffels or Uncompahgre Wilderness Areas.



All lakes and reservoirs tributary to the Uncompahgre River and within the Mt. Sneffels or
Uncompahgre Wilderness Areas. :

White River Basin. All tributaries to the White River, including lakes, reservoirs, and wetlands,
located within the Flat Tops Wilderness Area, including Trapper's Lake.

Yampa River Basin. All tributaries to the Yampa River, including lakes, reservoirs, and wetlands,
located within Zirkle, Flat Tops, and Sarvis Creek Wilderness Areas.



ATTCHMENT 2

GOLD MEDAL WATERS

The following list of important spawning areas has been defined as Gold Medal Waters by the
State of Colorado. As a reminder, according to RC 5 above, PCN is required for all proposed
nationwide permit activities in these waters; consultation with CPW must be conducted in
accordance with the timeframes established in GC 32,

NOTE: This list of Gold Medal Waters is subject to change. For the most current list, please
referto the Colorado Parks and Wildlife (CPW) Colorado Fishing Brochure available on the

CPW website (http://cpw.state.co.us/aboutus/Pages/RegulationsBrochures aspx) Fishing

Brochure or contact any CPW  or Corps office in Colorado.

GOLD MEDAL LAKES:

North Delaney Butte Lake in Jackson County.
Spinney Mountain Reservoir in Park County.
Steamboat Lake in Routt County.

GOLD MEDAL STREAMS:

Animas River from Lightner Creek o Rivera Crossing Bridge.

Arkansas River from the confluence with the Lake Fork of the Arkansas, near Leadville,
downstream to Parkdale at the Hwy 50 bridge crossing above the Royal Gorge.

Blue River from Dillon Reservoir Dam to Green Mountain Reservoir
inlet; and From Green Mountain Reservoir dam to Colorado River
confluence.

Colorado River from Fraser River to Troublesome Creek confluence. Also, the 24 mile reach
from the confluence with Canyon Creek, at the mouth of Gore Canyon, downstream to the
confluence of Rock Creek, near the town of McCoy.

Fryingpan River from Ruedi Reservoir dam to Roaring Fork River
Confluence.



Gore Creek from Red Sandstone Creek to Eagle River confluence.

Gunnison River from the upper boundary of the Black Canyon of the Gunnison National
Monument downstream to the confluence with the North Fork of the Gunnison River.

North Platte River from the Routt National Forest boundary to the Wyoming border.

" Rio Grande from Farmer’s Union Canal upstream to the upper boundary of Collier State Wildlife
Axea.

Roaring Fork River from the confluence with the Crystal River downstream to the confluence
with the Colorado River.

South Platte River: The Middle Fork of the South Platie River downstream from U.S. Highway
285, the South Fork of the South Platte River downstream from the outlet at Antero Reservoir,
and from the confluence of the Middle and South Forks of the South Platte River downstream
to the inlet of Spinney Mountain Reservoir.
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SUMMARY

1. Kumar & Associates, Inc. previously completed a geotechnical engineering study and
submitted a report dated with the associated recommendations for rehabilitation of the
project roadway June 20, 2013. After submission of the final report including
recommended changes to the previously submitted report by members of the Design
Team and Owner, the project had been put on hold. We understand that the project
design will be finalized and adveriised for construction in the near future. The following
provides geotechnical design recommendations and construction requirements based on
the data obtained during the 2011 study and our understanding of the proposed
construction at this time.

2 A total of 14 exploratory borings were drilled for the geotechnical engineering study and
pavement evaluation/thickness design. The exploratory borings encountered full-depth
asphalt with thicknesses generally ranging from approximately 8.0 inches up to 16.5
inches with an average thickness of approximately 12.25 inches.

Roadway embankment fill material was encountered below the pavement section in all
14 of the borings and was comprised of silty, clayey sand to poorly-graded sand with silt
and gravel. Thicknesses of the fill encountered in the borings generally ranged from
approximately 1 to 4 feet, with the exception of Borings 7 and 8 which had embankment
fill thicknesses of 7.0 and 7.5 feet, respectively.

Natural soils encountered directly below the embankment fill ranged from sandy lean
clay to clayey sand with clay lenses. Those soils are underlain by a combination of sifty
clayey sands and poorly-graded sands with silt and variable gravel concentrations.
Boring 9 encountered siity, clayey gravel below at a depth of 8.5 feet. Bedrock was not
encountered in any of the exploratory borings.

Groundwater was encountered in Borings 9, 10, and 11 at the time of drilling at depths
9.0t0 9.5 feet.

3. Design traffic information for the project roadway segment was obtained from the “Lowell
Boulevard Traffic Study” performed by Apex Design dated June 2013. An average daily
traffic (ADT) volume of 7181 vehicles for year 2011 was provided in the traffic study
along with an estimated ADT of 11,550 for year 2035. Based on a 2% growth rate and
an assumed opening date of 2013, a mid year design (2023) ADT of 9107 vehicles was
determined for the design volume. The “Lowell Boulevard Traffic Study” by Apex Design
study also provided a breakdown of the vehicular traffic which consisted of automobiles,
buses, and trucks with varying wheel and axle configurations. Based on the information
provided, the breakdown of the vehicular traffic was considered to be 96%
automobiles/pickup trucks, 3.5% single unit trucks and 0.5% combination unit trucks.
Using the Colorado Department of Transportation (CDOT) load equivalency factors for
the various vehicle types, an 18-kip equivalent single axle loading (ESAL) value of
365,000 was determined for a 20 year design life. This value appears to be low based
on the street classification. Therefore, the ESAL was increased to 730,000 and was
used in the design process.

4, Based on the subsurface conditions encountered in the exploratory borings, the results
of the laboratory and Falling Weight Deflectometer (FWD) testing performed in 2011,
and the design traffic summarized above, the pavement section for reconstruction and
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widening of Lowell Boulevard should consist of a minimum of 8.5 inches of full-depth
asphailt.

5. Rehabilitation of the existing pavement section through milling and placement of a new
asphalt wearing surface is feasible. Based on the 2011 results of the FWD testing,
rehabilitation to the existing pavement section should consist of milling of the existing
surface to a depth of 2 inches and replacement with a new 2.0 inch asphalt wearing
surface for the alignment south of the UP-BNSF railroad crossing. The final report
previously dated June 20, 2013 indicated that “for the alignment north of the railroad
crossing, we recommend that the existing pavement surface be milled to a depth of 2
inches and two, 2-inch asphalt layers be placed.” We understand that due to surface
drainage issues, elevating the roadway surface is not feasible. Based on this confining
requirement along with further deterioration of the pavement section in the last 5 years,
we recommend that the roadway be milled to a depth of 3 inches and replaced with a
new 3-inch wearing surface.

. Kumar & Associates, Inc



PURPOSE AND SCOPE OF WORK

This report presents the results of a geotechnical engineering study and pavement
evaluation/thickness design for the roadway improvements to Lowell Boulevard from Ciear
Creek to the intersection with West 62" Avenue on the east, in Adams County, Colorado. The
study was conducted for the purpose of developing embankment construction, subgrade
preparation, and paving recommendations. The project site is generally shown on Fig. 1. The
study was conducted in accordance with the scope of work in our Proposal No. P-11-393A to
Huitt-Zollars dated August 18, 2011.

A field exploration program consisting of exploratory borings was conducted in order to obtain
information on the existing pavement section type and thickness, and the underlying subsurface
conditions. Samples of the roadway embankment fills and natural soils obtained during the
drilling portion of the field exploration were tested in the laboratory to determine their
classification and engineering characteristics.  Also, nondestructive deflection testing was
performed through the use of a Falling Weight Deflectometer (FWD) to determine the existing
structural characteristics of the pavement and subgrade materials for overiay analysis. The
results of the field exploration and laboratory testing were analyzed to develop
recommendations for pavement rehabilitation/construction. The results of the field exploration
and laboratory testing are presented herein.

This report has been prepared to summarize the data obtained during this study and to present
our conclusions and recommendations based on the proposed construction and the subsurface
conditions encountered. Design parameters and a discussion of geotechnical engineering
considerations related to construction of the proposed roadway improvements are included in
the report.

PROPOSED CONSTRUCTION

We understand that the project length for Lowell Boulevard between the northern bridge
abutment over Clear Creek to the intersection with West 62" Avenue on the east Is
approximately 3,750 feet. The proposed rehabilitation will consist of new curb, gutter, and
attached sidewalks on both sides of Lowell Boulevard. A third lane will be added to the roadway
section between Clear Creek and the south side of the railroad track crossing which will provide

for a continuous 2-way left turn lane. A retaining wall will be constructed on the east side of the
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alignment starting just north of the railroad track crossing. The retaining wall will be 355 feet in
length with a maximum exposed wall height of 3.0 feset. Since our previous field study and
report submission, the Fastracks' Gold Line project has added two tracks to the north of the
existing BNSF-UP railroad tracks, as well as an additional track for freight rail. Based on the
existing topography at the site, site grading for the lane addition and drainage improvements are
anticipated to consist of fills from 0.5 to 3.0 feet.

If the proposed construction varies significantly from that described above or depicted in this
report, we should reevaluate the recommendations provided in this report.

SITE CONDITIONS

At the time of the field exploration, Lowell Boulevard is a two-lane, minor arterial with no
adjacent concrete curb and gutter drainage catchments. Clear Creek is located at the south
end of the project alignment. Areas along the roadway alignment, particularly along the
northern end of the project north of the railroad crossing are bordered by ponds of various sizes.
We understand that the ponds were the result of previous gravel mining activities. The |-76
overpass bridge structures are located approximately 500 feet north of the Clear Creek bridge
with the UP-BNSF railroad crossing occurring approximately 1700 feet north of 1-76.

During the 2011 field study, the existing pavement section for Lowell Boulevard was in fair to
good condition with visual distresses consisting of low to medium severity longitudinal and
transverse cracking, low severity edge cracking and isolated low severity alligator cracking.

The overall vertical profile of the roadway slopes gently down towards Clear Creek from north to
south. The areas surrounding the alignment generally consist of residential properties with
associated acreages. Large deciduous Cottonwood trees are present in the surrounding areas.

SUBSURFACE CONDITIONS

The field exploration for the study was conducted on November 22, 2011. Fourteen (14)
exploratory borings were drilled for the geotechnical and pavement thickness design study at
the general locations shown on Fig. 1. The exploratory borings were drilled through the existing
pavement section of Lowell Boulevard at approximate 250 foot intervals. The borings were
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located in both the northbound and southbound travel lanes of Lowell Boulevard. The logs of
the exploratory borings along with a legend and explanatory notes are presented in Figs. 2 and
3. The borings were advanced through the existing pavement section and into the underlying
roadway embankment fills and natural subsoils with 6-inch diameter continuous flight augers.
The borings were logged by a representative of Kumar & Associates, Inc.

Samples of the soils were obtained with a 2-inch |.D. California liner sampler. The sampler was
driven into the various strata with blows from a 140-pound hammer falling 30 inches. The testis
similar to the standard penetration test described by ASTM Method D 1586. Penetration
resistance values, when properly evaluated, indicate the relative density or consistency of the
soils. Large disturbed bulk samples were also taken from select borings.

The exploratory borings encountered full-depth asphalt with thicknesses generally ranging from
10.75 inches up to 13.5 inches. The thinnest section of asphalt was found at Boring 14 at the
northern end of the project limits and had an asphalt pavement thickness of 8.0 inches.
Conversely, the thickest section of asphalt pavement was encountered at Boring 7 which had an
asphalt thickness of 16.5 inches. The average asphalt thickness was approximately 12.25
inches.

Roadway embankment fill material was encountered below the pavement section in all 14 of the
borings and was comprised of silty, clayey sand to poorly-graded sand with silt and gravel.
Thicknesses of the fill encountered in the borings generally ranged from 1 to 4 feet. Borings 7
and 8 had embankment fill thicknesses of 7.0 and 7.5 feef, respectively.

Natural soils encountered directly below the embankment fill ranged from sandy lean clay to
clayey sand with clay lenses. Those soils are underlain by a combination of silty clayey sands
and poorly-graded sands with silt and variable gravel concentrations. Boring 9 encountered
siity, clayey gravel below at a depth of 8.5 feet. The sandy lean clays and clayey sands were
slightly moist to moist, and generally stiff to very stifffmedium dense in consistency. The
deeper, siity clayey sands and poorly-graded sands and gravels were moist to wet, where
groundwater was encountered. The consistency was typically dense to very dense with
occasional zones of medium dense material. Bedrock was not encountered in any of the
exploratory horings.
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Ground water was encountered in Borings 9, 10, and 11 at the time of drilling at depths 9.0 to
9.5 feet.

Samples obtained from the exploratory borings were visually classified in the laboratory by the
project engineer and samples were selected for laboratory testing. Laboratory testing included
index property tests, such as moisture content (ASTM D 2216), dry unit weight, liquid and
plastic limits (ASTM D 4318), and concentration of water soluble sulfates (CP-L 2103). Swell-
consolidation tests (ASTM D 4546) were conducted on samples of the soil to determine the
swell characteristics under a static surcharge of 1000 psf when submerged in water. One R-
Value test (ASTM D 2844) was performed on a selected bulk sample from Boring 10.

The swell-consolidation test results indicated that the on-site overburden soils generally
possess nil to low swell potential when wetted under a static surcharge of 1000 psf with
measured swell results generally of less than 0.3%. R-Value testing performed on the selected
bulk sample from Boring 10 indicated an R-Value of 61 at 300 psi exudation pressure. Results
of the laboratory testing program are shown adjacent to the boring logs on Fig. 2, plotted
graphically on Figs. 4 through 8 and are summarized in the attached Summary of Laboratory
Test Results in Table I. The laboratory testing was conducted in general accordance with

applicable ASTM standards.

RETAINING WALL FOUNDAT!ION RECOMMENDATIONS

Considering the subsurface conditions encountered in the exploratory borings and the nature of
the proposed construction, we recommend that the proposed retaining wall to be constructed on
the east side of the alignment just north of the railroad track crossing be founded on spread

footings placed on undisturbed natural soils and/or properly compacted structural fill.

The design and construction criteria presented below should be observed for a spread footing
foundation system. The construction details should be considered when preparing project

documents.

1. Footings placed on the undisturbed natural soils should be designed for a net allowable

soil bearing pressure of 2,500 psf.
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2, Spread footings placed on the undisturbed natural soils and/or properly compacted fill
material should have a minimum footing width of 16 inches.

3. Footings should be provided with adequate soil cover above their bearing elevation for
frost protection. Placement of foundations at least 36 inches below the exterior grade is
typically used in this area.

4, The lateral resistance of a spread footing placed on the undisturbed natural soils and/or
properly compacted structural fill material will be a combination of the sliding resistance
of the footing on the foundation materials and passive earth pressure against the side of
the footing. Resistance to sliding at the bottoms of the footings can be calculated based
on an allowable coefficient of friction of 0.35. Passive pressure against the sides of the
footings can be calculated using an equivalent fiuid pressure of 180 pcf. The above
values are working values.

5. Structural fill placed against the sides of the footings to resist lateral loads should consist
of moisture-conditioned on-site fill. The structural fill should be compacted to at least
95% the maximum standard Proctor (AASHTO T 99) maximum dry density at a moisture
content between optimum and 3 percentage points above optimum for the on-site clay
used as fill, or within 2 percentage points of optimum for on-site granular soils used as fill

6. Areas of loose or soft material, existing fill or subsoils containing deleterious materials
encountered within the foundation excavation should be removed and the footings
extended to adequate natural bearing material. Alternatively, the loose/soft material or
existing fill may be removed and replaced with granular structural fill compacted to 98%
of the maximum standard Proctor (AASHTO T 99) within 2 percentage points of
optimum. Structural fill should extend down from the edges of the footings at a 1
horizontal to 1 vertical projection.

7. Care should be taken when excavating the foundations to avoid disturbing the
supportiﬁg materials. Excavation methods that reduce soil disturbance, such as hand
excavation or careful soil removal with a backhoe positioned outside of the excavation
may be required.
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8. The natural fine-grained soils may pump or deform excessively under heavy construction
traffic as the excavations approach footing levels due to possible high moisture content
of the soils and close proximity of the ground water table. The use of track-mounted
construction equipment and other equipment that exert lower contact pressures than
pneumatic tires should be used, and the movement of vehicles over proposed
foundation areas should be restricted to help reduce this difficulty.

9. Disturbances to the natural soils caused by construction operations can potentially
increase settlements. To reduce soil disturbances, placement of a properly installed
“mud mat’ of lean concrete or gravel in the bottom of foundation excavations prior to

steel and concrete placement should be considered.

10. A representative of the project geotechnical engineer should observe all footing

excavations prior to concrete placement.

LATERAL EARTH PRESSURES

Earth retaining structures should be designed for the lateral earth pressure generated by the
backfill, which is a function of the degree of rigidity of the retaining structure and the type of
backfill material used. Cantilevered retaining structures that can be expected to deflect
sufficiently to mobilize the full active earth pressure condition should be designed for the
following equivalent fluid pressures:

ON-SitE CONESIVE SOIIS ...oeeie it e e et s s et s e s s e r e bea s 45 pcf
CDOT Class 1 Import (<20% passing No. 200 SIEVE) ....ccc.evcviiciversiereriecseeeeens 36 pcf

All retaining structures should also be designed for appropriate surcharge pressures such as

adjacent buildings, traffic, construction materials and equipment.

We recommend CDOT Class 1 structure backfill be imported to the site for use as backfill
behind the retaining wall. The CDOT Class 1 structure backfill be placed behind retaining
structures and sloped upward from the base of the wall at an angle of no steeper than 45
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degrees from horizontal. The upper foot feet of the wall backfill should consist of a relatively
impervious on-site soil or pavement structure to reduce surface water infiltration into the backfill.
Backfill should be placed in uniform lifts and compacted to at least 95% of the modified Proctor
(AASTHTO T 180) maximum dry density at a moisture content within 2 percentage points of
optimum. Care should be taken not to over-compact the backfill since this could cause
excessive lateral pressure on the walls.

FALLING WEIGHT DEFLECTOMTER TESTING

To evaluate the structural characteristics of the existing pavement section and underiying
subgrade materials, Kumar & Associates performed nondestructive deflection testing in 2011
through the use of a Falling Weight Deflectometer (FWD). The FWD is an impulse-loading
device that generates a force by dropping weights on a set of springs. The force is then
transmitted to the pavement surface through a 12-inch diameter rigid plate. The force applied to
the pavement surface measures the elastic response of the pavement layers and underlying
subgrade material, as measured through a set of 7 deflection sensors placed at various offsets
from the load source. The deflection sensors used in this study were placed at offsets from the
load source at distances of 0, 8, 12, 18, 24, 36 and 60 inches.FWD testing began at the
intersection of West 62™ Avenue on the east and proceeded south in the travel lane of Lowell
Boulevard for a total linear distance of approximately 3,700 feet. Testing was also performed in
the northbound travel lane from the southern end of the project limit to the intersection with
West 62™ Avenue on the east. The FWD tests were taken at approximately 100 foot intervals
and occurred in both the northbound and southbound travel lanes of Lowell Boulevard. The
testing locations in the northbound travel lane of Lowell Boulevard were staggered at an
approximate 50 foot offset from the southbound FWD testing locations.

In general, when analyzing FWD tests the deflection sensors located at a greater distance from
the load source are used to determine the subgrade resilient modulus. When the deflection
basin is measured using the FWD, the outer readings of the deflection basin under the imposed
load represent the in-situ resilient modulus of the subgrade scil. The subgrade resilient
modulus is the value that represents the pavement support condition.

As for the asphalt pavement section, the FWD tests can be evaluated where the stifiness
influence of the various pavement layer moduli (asphalt and aggregate base layers, if present)
represents the overall structural capacity of the pavement. The structural capacity obtained
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from this procedure is generally a function of the maximum deflection determined at the load
center and the subgrade resilient modulus. The maximum measured deflection obtained at the
load center, along with the measured deflection for the sensors located near the loading plate
are used to predict the elastic modulus of both the asphait and aggregate base course layers (if
present). The elastic moduli of the various layers are correlated to existing structural
coefficients in accordance with AASHTO procedures. The existing structural coefficients along
with the known pavement thicknesses are correlated to the overall existing structural number of

the pavement section.

As shown in Table I, the existing structural number was generally variable based on the
thickness of asphalt. The existing structural number of the pavement section generally ranged
from 2.34 to 5.11. The subgrade resilient modulus determined from the FWD testing was also
variable. The variability of the subgrade resilient modulus was based on the variability of the
material type. The subgrade resilient modulus generally ranged from 4,900 psi to 10,000 psi.
Isolated areas of subgrade materials possessing a resilient modulus of less than 4,900 psi were
determined at several locations. The subgrade resilient modulus and correlated existing
structural number determined at each of the FWD fest locations are provided in Table II.

SITE GRADING

Based an the existing topography at the site, site grading for the lane addition and drainage
improvements are anticipated to consist of fills up to about 3 feet.

The ground surface underlying all fills should be carefully prepared by removing all organic
matter, scarification to a depth of 8 inches and compacting to 95% of the maximum standard
Proctor density at a moisture content within 2 percentage points of optimum. Fills should be
benched into existing slopes exceeding 4 horizontal to 1 vertical.

In areas of roadway widening, loose or soft conditions could be encountered within the existing
roadside ditches primarily as a result of deposition of sediment from flows during periods of high
precipitation and runoff. However, the final design indicates that construction will not impact the
roadside ditches where this potential may exist. |f encountered, subexcavation to a stable
ground or scarification, blending and drying is recommended. Blending and drying will be
difficult during winter months where warmer temperatures during the day time will be limited.
Proofrolling should be performed to observe and verify the stability of the at-grade surface.
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Muck should not be defined as soil with over-optimum moisture for material that would

otherwise be acceptable fill if dried.

Good surface drainage should be provided around all permanent cuts and fills to direct surface
runoff away from the slope faces. Fill slopes, cut slopes and other stripped areas should be
protected against erosion by revegetation or other methods.

For temporary excavations that occur during the project, generally the on-site soils classify as
Type C in accordance with OSHA regulations. Isolated areas of clay soils will classify as OSHA
Type B soil. All excavations should be constructed in accordance with the applicable OSHA
regulations. Based on the on-site materials, we believe that conventional hydraulic excavators

may be used for earth moving activities.

Fill placed for the embankments associated with widening should consist of the on-site
soils exclusive of organics and deleterious matter. Imported fill, if required, should contain
a maximum of 50 percent passing the No. 200 sieve, and have a maximum liquid limit of
35 and a maximum plasticity index of 15. Also, the imported material should possess a
minimum R-value of 20 at an exudation pressure of 300 psi.

All fill material should be free of vegetation, brush, sod and other deleterious substances and
should not contain rocks, debris or lumps having a diameter of more than 6 inches. Rocks,
debris or lumps should be dispersed throughout the fill and "nesting” of these materials should
be avoided. The geotechnical engineer should evaluate the suitability of proposed import fill
materials prior to placement.

Fill should be placed in uniform lifts not exceeding 8 inches. _Fill classifying between A-1
and A-2-5 should be compacted to at least 95% of the modified Proctor (AASHTO T-180}
maximum dry density at a moisture content within 2 percentage points of optimum. Fill
classifying between A-2-6 and A-7 should be compacted to at least 95% of the standard
Proctor {AASHTO T-99) maximum dry density at a moisture content between optimum
and 3 percentage points above optimum.

WATER SOLUBLE SULFATES

The concentration of water soluble sulfates measured in samples obtained from the exploratory
borings ranged from less than the lowest detected level, 0.02% to 0.06%. This concentration of
water soluble sulfates represents Class 0 level of severity for exposure in accordance with the
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guidelines presented by the Colorado Department of Transportation (CDOT) Standard
Specifications for Road and Bridge Construction. The guidelines have severity levels for
potential exposure of Class 0 through Class 3 as indicated by CDOT.

Based on this information, we believe special sulfate resistant cement will not be required for
concrete exposed to the on-site soils.

PAVEMENT RECOMMENDATIONS

A pavement section is a layered systermn designed to distribute concentrated traffic loads to the
subgrade. Performance of the pavement structure is directly related to the physicaf properties
of the subgrade soils and traffic loadings. Soils are represented for pavement design purposes
by means of a resilient modulus for flexible pavements and a modulus of subgrade reaction for
rigid pavements. Both values are empirically related to strength.

Subgrade Materials: Based on the field and laboratory studies, tested samples of the

embankment fill subgrade materials directly under the pavement section at the site classify
between A-1-a and A-6 soils with group indices between 0 and 2. Tested samples of the
underlying natural sandy tean clay soils present at the site classify as A-6 soils with group
indices 5 and 13. The clay soils were generally encountered at a depth of 2 feet or greater
beneath the pavement section. Therefore, the existing clay subgrade materials should be below
the critical zone of wheel stresses that exist beneath the pavement section. Classifications and
group indices are classified in accordance with the American Association of State Highway and
Transportation Officials {AASHTO) soil classification system.

R-Value testing performed on selected bulk material obtained from of the A-2-4 subgrade
materials yielded an R-value of 61 at a 300-psi exudation pressure. Based on CDOT correlation
procedures, the R-value of 61 correlates to a subgrade resilient modulus (Mg), of 18,865 psi.

As indicated, the subgrade resilient modulus determined from the FWD testing was variable.
The variability of the subgrade resilient modulus was based on the variability of the material
type. The subgrade resilient modulus generally ranged from 4,900 psi to 10,000 psi. Isolated
areas of subgrade materials possessing a resilient modulus of less than 4,900 psi were
determined at several locations.
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Based on this information, a subgrade resilient modulus of 4,940 psi was selected for the design
of new pavement construction. The resilient modulus of 4,940 psi correlates to an R-value of 20
based on CDOT correlation procedures.

Design Traffic: Design traffic information for the project roadway segment was obtained from
the “Lowell Boulevard Traffic Study” performed by Apex Design dated June 2013. An average
daily traffic (ADT) volume of 7181 vehicles for year 2011 was provided in the traffic study along
with an estimated ADT of 11,550 for year 2035. Based on a 2% growth rate and an assumed
opening date of 2013, a mid year design (2023) ADT of 9107 vehicles was determined for the
design volume. The Apex Design study also provided a breakdown of the vehicular traffic which
consisted of automobiles, buses, and trucks with varying wheel and axie configurations. Based
on the information provided, the breakdown of the vehicular traffic was considered to be 96%
automobiles/pickup trucks, 3.5% single unit trucks and 0.5% combination unit trucks. Using the
Colorado Department of Transportation (CDOT) load equivalency factors for the various vehicle
types, an 18-kip equivalent single axle loading (ESAL) value of 365,000 was determined for a
20 year design life. This value appears to be low based on the street classification. Therefore,
the ESAL was increased to 730,000 and was used in the design process.

Widening and Reconstruction Pavement Requirements: Based on the design ESAL of 730,000

and the design subgrade resilient modulus of 4,940 psi, the pavement section for reconstruction
and widening of Lowell Boulevard should consist of a minimum of 9.5 inches of full-depth
asphalt.

The pavement section thickness required in the reconstruction and widening areas was
determined by solving the AASHTO pavement design equation through the use of the
DARWIn™ proprietary software. The pavement design input parameters along with the
pavement design calculations are provided in Appendix A.

Asphalt Overlay Alternative: Rehabilitation of the existing pavement section through milling and

placement of a new asphalt wearing surface is feasible based on the results of the FWD testing.
Using the in-situ subgrade resilient modulus determined from the analysis of the FWD test
resulis and the design ESAL of 730,000, the AASHTO pavement design equation was solved to
determine the design structural number required for a 20 year design life. The deficiency
between the design structural number and the existing structural number indicates the
requirement for an asphalt structural overlay. The design struclural number determined at each
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of the FWD test locations along with the required overlay thicknesses are summarized in Table
Il

Rehabilitation of the existing pavement section through milling and placement of a new asphalt
wearing surface is feasible. Based on the 2011 results of the FWD testing summarized in Table
Il, rehabilitation to the existing pavement section should consist of milling of the existing surface
to a depth of 2 inches and replacement with a new 2.0 inch asphalt wearing surface for the
alignment south of the UP-BNSF railrcad crossing. The final report previously dated June 20,
2013 indicated that “for the alignment north of the railroad crossing, we recommend that the
existing pavement surface be milled to a depth of 2 inches and two, 2-inch asphalt layers be
placed.” We understand that due to surface drainage issues, elevating the roadway surface is
not feasible. Based on this confining requirement along with further deterioration of the
pavement section in the last 5 years, we recommend that the roadway be milled to a depth of 3
inches and replaced with a new 3-inch wearing surface.

Raising the pavement surface elevation with a 4-inch asphalt overlay is required for the northern
50 to 100 feet of the roadway alignment based on the results of the 2011 FWD testing. Similar
to the segment south of the intersection, raising the profile in this area of the alignment may be
difficuit due to surface flood plain issues. Therefore, reconstructing this portion of the alignment

is recommended.

Asphalt Materials: The asphalt pavement should consist of a bituminous material which meets

the requirements of a job-mix formula established by a qualified engineer. Grading S or SX is
acceptable for the asphalt pavement. In the event that a Grading S mix is selected, the lift
thickness should be between 2.0 and 3.0 inches. For a Grading SX mix, the lift thickness
should be between 1.5 and 2.5 inches. The top lift should meet a thickness of 2.0 inches.

The asphalt binder selected for the proposed roadway improvements should be a performance
grade binder PG 64-22, which conforms to requirements outlined in the 2012 CDOT Pavement
Design Manual. The binder recommendations are based on the reliability and temperature
extremes. The asphalt mix should be designed using the Superpave gyratory method with an

Npesign = 75.

Subgrade Preparation: Just prior to placement of the asphalt pavement and any concrete

for the associ