ADAMS COUNTY
CONSTRUCTION CONTRACT

THIS CONSTRUCTION AGREEMENT (“Agreement”) is made as of this [{:I day of

JUIMN_ , 2018, by and between the Board of County Commissioners of Adams County,

Colorado, located at 4430 South Adams County Parkway, Brighton, Colorado 80601, hereinafter referred
to as the “County,” and, Iron Woman Construction and Environmental Services, LLC., located at 3600
South Yosemite Street, Suite 120, Denver, CO 80237, hereinafter referred to as the “Contractor.”

The County and the Contractor, for the consideration herein set forth, agree as follows:

1. RESPONSIBILITIES/SERVICES OF THE CONTRACTOR

1.1

EZ

L3

1.4.

The Contractor shall furnish all of the labor, machinery, equipment, materials, and supplies
necessary to perform all of the work shown on the plans and described in the specifications, and
in all other documents incorporated herein by reference, entitled:

IFB-SS-2018.614 / W. 68" Ave Emergency Stormwater Midtown Replacement Project

The Contractor shall perform in accordance with the project scope and provisions of the
Solicitation Type, and, in addition to the terms set forth in this Agreement, the Contractor agrees
to be bound by and to perform in accordance with the following specified documents attached
hereto and incorporated herein as if fully written into this Agreement:
1.2.1. All terms set forth in the RFP/IFB DOCUMENTS attached hereto as
EXHIBIT A. and identified as: REQUEST FOR PROPOSAL, BID
PROPOSAL, BID SCHEDULE, BID BOND, CONSTRUCTION
AGREEMENT, PERFORMANCE & PAYMENT BONDS, INSURANCE,
BIDDER'S CLIENT LIST, BIDDER'S CREDIT LIST, NOTICE OF
AWARD, ACCEPTANCE OF NOTICE OF AWARD, NOTICE TO
PROCEED, LETTER OF ACCEPTANCE, APPLICATION FOR
EXEMPTION CERTIFICATE, FIELD ORDER, CHANGE ORDER,
APPLICATION FOR PAYMENT, PARTIAL WAIVER OF LIEN, FINAL
WAIVER OF LIEN, CERTIFICATE OF FINAL COMPLETION, PROJECT
DRAWINGS AND ANY SPECIAL DETAILS.

The Contractor agrees that it has satisfied itself as to the nature and location of the work, the
character, quality, and quantity of the materials to be encountered, including subsurface
conditions, the equipment and facilities needed to complete the work, the local conditions, and
all other matters which can affect the work under this Agreement and Contractor assumes the
risk should the conditions enumerated in this section differ from what Contractor anticipated.

When required by any document incorporated into this Agreement, certain specified materials
shall not be incorporated in the work until tests have been made and the material found to be in
accordance with the requirements of the specifications. All costs of initial testing shall be
included in the price bid. The Contractor will pay for repeated tests due to failure of initial tests.
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1.5. This Agreement does not guarantee to the Contractor any work except as authorized in
accordance with this Section 1, nor does it create an exclusive agreement for services.

1.6. The Contractor understands that close cooperation and coordination of this project with all or
other contractors or subcontractors is required.

1.7. Emergency Services: In the event the Adams County Board of County Commissioners declares
an emergency, the County may request additional services (of the type described in this
Agreement or otherwise within the expertise of Contractor) to be performed by Contractor. If
County requests such additional services, Contractor shall provide such services in a timely
fashion given the nature of the emergency, pursuant to the terms of this Agreement. Unless
otherwise agreed to in writing by the parties, Contractor shall bill for such services at the rates
provided for in this Agreement.

2. COMPLIANCE WITH C.R.S. § 8-17.5-101, ET. SEQ. AS AMENDED 5/13/08

2.1. Pursuant to Colorado Revised Statute (C.R.S.), § 8-17.5-101, ef. seq., as amended 5/13/08, the
Contractor shall meet the following requirements prior to signing this Agreement (public
contract for service) and for the duration thereof:

2.2. The Contractor shall certify participation in the E-Verify Program (the electronic employment
verification program that is authorized in 8 U.S.C. § 1324a and jointly administered by the
United States Department of Homeland Security and the Social Security Administration, or its
successor program) or the Department Program (the employment verification program
established by the Colorado Department of Labor and Employment pursuant to C.R.S. § 8-17.5-
102(5)) on the attached certification.

2.3. The Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this public contract for services.

2.4. The Contractor shall not enter into a contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under this public contract for services.

2.5. At the time of signing this public contract for services, the Contractor has confirmed the
employment eligibility of all employees who are newly hired for employment to perform work
under this public contract for services through participation in either the E-Verify Program or the
Department Program.

2.6. The Contractor shall not use either the E-Verify Program or the Department Program procedures
to undertake pre-employment screening of job applicants while this public contract for services
is being performed.

2.7. If Contractor obtains actual knowledge that a subcontractor performing work under this public
contract for services knowingly employs or contracts with an illegal alien, the Contractor shall:
notify the subcontractor and the County within three days that the Contractor has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and terminate
the subcontract with the subcontractor if within three days of receiving the notice required
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pursuant to the previous paragraph, the subcontractor does not stop employing or contracting
with the illegal alien; except that the contractor shall not terminate the contract with the
subcontractor if during such three days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with an illegal alien.

2.8. Contractor shall comply with any reasonable requests by the Department of Labor and
Employment (the Department) made in the course of an investigation that the Department is
undertaking pursuant to the authority established in C.R.S. § 8-17.5-102(5).

2.9. If Contractor violates this Section II of this Agreement, the County may terminate this
Agreement for breach of contract. If the Agreement is so terminated, the Contractor shall be
liable for actual and consequential damages to the County.

3. RESPONSIBILITIES OF THE COUNTY

The County shall:

3.1

3.2,

3.3.

3.4.

Provide information as to its requirements for the project.

Give prompt notice to the Contractor whenever the County observes or otherwise becomes
aware of any defect in the project.

Provide reasonable assistance to the Contractor in obtaining approval from all governmental
authorities having jurisdiction over the project, and such approvals and consents from such
other individuals or bodies as may be necessary for completion of the project.

Furnish, or direct the Contractor to provide, at the County's expense, necessary additional
services.

4. TERM

4.1.

Term of Agreement: The work to be performed under this Agreement for project completion

for the County Justice Center shall be on or before September 31, 2018.

5. PAYMENT AND FEE SCHEDULE

5.1.

5.2.

The County shall pay the Contractor for services furnished under this Agreement, and the
Contractor shall accept as full payment for those services, the total not to exceed project
amount shall be the sum of Two Hundred Twenty-three Thousand Two Hundred Four Dollars
($223,204.00).

The Contractor shall maintain hourly records of time worked by its personnel to support any
audits the County may require, and shall bill the County monthly for costs accrued during the
preceding month. Payments on these billings will be subject to estimates prepared by the
Project Manager of the value of work performed and materials delivered and materials placed
in accordance with the specifications. Upon submission of such billings to the County and
approval by the Project Manager, payment shall be issued. It is understood and agreed that
the County may require a maximum of thirty-one (31) days to process payment after receiving
billing in the proper form.
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5.3. The County may deduct money from the partial payments in an amount necessary to protect
the interests of the County, and is dependent upon the following:

53.L

5.3.2.

If the Agreement is for one hundred fifty thousand dollars ($150,000) or more, the
County shall withhold five percent (5%) of monthly partial payments until the
contract is completed satisfactorily and finally accepted by the County. For
Agreements less than one hundred fifty thousand dollars ($150,000), the County may
withhold more than five percent (5%).

All money withheld pursuant to this section shall be retained by the County no more
than thirty (30) days after the project has been completed to satisfaction and has been
finally accepted by the County. If the County finds that satisfactory progress is being
made in all phases of the Agreement, the County may, upon written request of the
Contractor, authorize payment from the withheld percentage. Before such payment is
made, the County shall determine that satisfactory and substantial reasons exist for
the payment, and shall require written approval from any surety furnishing bonds for
the work performed under the terms of this Agreement.

5.4. Fund Availability: The County has appropriated sufficient funds for this Agreement for the
current fiscal year. Payment pursuant to this Agreement, whether in full or in part, is subject
to and contingent upon the continuing availability of County funds for the purposes hereof. In
the event funds become unavailable, as determined by the County, the County may
immediately terminate this Agreement or amend it accordingly. To the extent allowed by the
Colorado Taxpayer Bill of Rights and Title 29 of the Colorado Revised Statutes, the County
represents that it has appropriated an amount of money for this Agreement that is at least
equal to the contract price.

6. LIQUIDATED DAMAGES -N/A

6.1. The Contractor agrees that time is of the essence in the performance of this Agreement. If the

6.2.

6.3.

Contractor is delayed for any reason beyond its control, the Contractor shall submit the reason
for the delay in writing to the Project Manager who shall decide whether it sufficiently justifies
an extension of the completion date.

All decisions of the Project Manager are at his/her complete discretion and will be final.

Time is of the essence in the performance of this Agreement. In the event the Contractor shall
fail to complete all the work to be performed by the completion time aforementioned, the
Contractor shall pay to the County as and for liquidated damages, not as a penalty, the applicable
sum set forth in the schedule below, for each and every calendar day that the Contractor shall be
in default. From more than to and including:

Original Contract Amount ($) Liquidated Damages per Calendar Day
($)
From More Than To And Including
0 150,000 500
150,000 500,000 1,000
500,000 1,000,000 1,600
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1,000,000 2,000,000 2,300
2,000,000 4,000,000 4,100
4,000,000 10,000,000 5,800
10,000,000 Se=s 7,000

6.4. Any deduction assessed as liquidated damages under this section shall not relieve the Contractor
from liability for any damages or costs resulting from delays to other contractors on the job or to
other projects caused by a failure of the Contractor to complete the work according to the agreed
time.

6.5. Any extension(s) of the completion date authorized by the Project Manager pursuant to this
section shall not relieve the Contractor from liability for any damages or costs resulting from
delays to other contractors on the job. The Contractor agrees to indemnify and hold the County
harmless from any claim against the County resulting from the Project Manager authorizing an
extension of the completion date or from the Contractor's failure to complete this Agreement by
the completion date aforementioned.

6.6. Permitting the Contractor to continue and finish the work, or any part thereof, after elapse of the
agreed time will not operate as a waiver on the part of the County of any of its rights under this
Agreement.

7. DAMAGES ARISING FROM BREACH OF PERFORMANCE OBLIGATIONS

7.1. Notwithstanding anything else set forth in this Agreement, if Contractor fails to comply with
all terms of this contract, including but not limited to, its obligation to perform its work in a
workmanlike manner in accordance with all codes, plans, specifications and industry
standards, Contractor shall be liable to County for all damages arising from the breach,
including but not limited to, all attorney fees, costs and other damages.

8. WARRANTY

8.1. The Contractor warrants and guarantees to the County that all work, equipment, and
materials furnished under the Agreement are free from defects in workmanship and materials
for a period of one year after final acceptance by the County. The Contractor further warrants
and guarantees that the plans and specifications incorporated herein are free of fault and
defect sufficient for Contractor to warrant the finished product after completion date. Should
the Contractor fail to proceed promptly in accordance with this guarantee, the County may
have such work performed at the expense of the Contractor. This section does not relieve the
Contractor from liability for defects that become known after one year.

9. SUBCONTRACTING

9.1. The Contractor may utilize the services of subcontractors on those parts of the work that would
normally be performed by subcontractors. But the Contractor shall not subcontract any portion
of the work until the written approval of such action has been obtained from the Project
Manager. The Contractor shall be fully responsible to the County for the acts and omissions of
its subcontractors and their employees.
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10. CHANGE ORDERS OR EXTENSIONS

19.1,

10.2.

The County may, from time to time, require changes in the scope of the services of the
Contractor to be performed herein including but not limited to additional instructions,
additional work, and the omission of work previously ordered. The Contractor shall be
compensated for all authorized changes in services, pursuant to the applicable provision in the
Solicitation, or, if no provision exists, pursuant to the terms of a Change Order. No Change
Order shall be issued unless the County has appropriated sufficient funds to pay for the Change
Order in the event the amount due pursuant to the Agreement as altered by the Change Order
would result in the total contract price exceeding the amount originally appropriated by the
County for the Agreement.

The County may, upon mutual written agreement by the parties, extend the time of completion
of services to be performed by the Contractor.

11. INSPECTIONS, REVIEWS AND AUDITS

11.1

. When the work is completed, the Contractor shall file a written notice with the Project Manager

that the work, in the opinion of the Contractor, has been finished. Within ten (10) days after the
Contractor files the written notice, the Project Manager and the Contractor shall make a final
inspection of the project to determine whether all of the work has been completed in accordance
with this Agreement and with all documents incorporated herein. A final list shall be made by
the County, in sufficient detail to fully outline to the Contractor the following items:

11.1.1. Work to be completed, if any; and,

11.1.2. Work not in compliance with the Agreement, if any; and,

11.1.3. Unsatisfactory work for any reason, if any.

11.2. The County shall not authorize final payment until all items on the list, if any, have been
completed to the satisfaction of the Project Manager.
12. CLEAN-UP
12.1. The Contractor shall frequently clean up all refuse or scrap materials resulting from the

progress of the work. Upon completion of the work and prior to final inspection, the Contractor
shall remove from the construction site and occupied adjoining property all refuse, unused
materials, forming lumber, sanitary facilities, and any other materials belonging to the
Contractor or subcontractors. Failure of the Contractor to clean up and restore the site
satisfactorily will result in the County doing so. The cost will be charged to the account of the
Contractor or his/her surety.

13. PROJECT ADMINISTRATION

13.1. The Project Manager for this Agreement shall be David Rausch, who can be reached by phone

at 303.654.6840 / drausch@adcogov.org. The Project Manager does not have the authority to
alter or modify the terms of this Agreement.

13.2. The Project Manager is designated by the County to exercise authority on its behalf under this

Agreement, and to see that it is performed according to its terms. The Project Manager shall
furnish all explanations or directions and inspections necessary to carry out and complete
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satisfactorily the services contemplated and provided for under this Agreement. The Project
Manager shall also approve all report formats and related procedures, and shall be responsible
for final acceptance of all work performed. Any conflict between the plans or specifications,
and any other document incorporated herein, shall be submitted in writing to the Project
Manager for review and determination.

13.3. If the Contractor considers any work demanded to be outside the Agreement requirements, or
considers any determination of the Project Manager to be unfair, the Contractor shall
immediately ask for a written instruction or decision from the Project Manager and shall
proceed to perform the services to conform to the Project Manager’s determination. If the
Contractor considers such instructions or decision to be unsatisfactory, it shall, within five (5)
days after their receipt, file a written protest with the Adams County Purchasing Office stating
the objections and the reasons therefore. Unless protests or objections are made in the manner
specified and within the time limit stated herein, the Contractor hereby waives all grounds for
protests.

13.4. All claims, disputes, and other matters in question arising out of or relating to the Agreement

documents or breach thereof between the Project Manager and the Contractor shall be
submitted to the Adams County Purchasing Office.

14. NONDISCRIMINATION

14.1. The Contractor shall not discriminate against any employee or qualified applicant for
employment because of age, race, color, religion, marital status, disability, sex, or national
origin. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices provided by the local public agency setting forth the
provisions of this nondiscrimination clause.

14.1.1. The Contractor will cause the foregoing provisions to be inserted in all subcontracts for
any work covered by this Agreement so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

15. INDEPENDENT CONTRACTOR

15.1. In providing services under this Agreement, the Contractor acts as an independent contractor
and not as an employee of the County. The Contractor shall be solely and entirely responsible
for his /her acts and the acts of his /her employees, agents, servants, and subcontractors during
the term and performance of this Agreement. No employee, agent, servant, or subcontractor of
the Contractor shall be deemed to be an employee, agent, or servant of the County because of
the performance of any services or work under this Agreement. The Contractor, at its expense,
shall procure and maintain workers' compensation insurance as required by State law and
personal injury and property damage insurance in the coverage amounts as described in Section
XIV. Pursuant_to the Workers’ Compensation Act § 8-40-202(2)(b)}(1V), C.R.S., as
amended, the Contractor understands that it and its employees and servants are not
entitled to workers’ compensation benefits from the County. The Contractor further
understands that it is solely obligated for the payment of federal and state income tax on
any moneys earned pursuant to this Agreement.
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16. INDEMNIFICATION

16.1. The Contractor agrees to indemnify and to hold the County and its agents harmless for, from,

and against any and all claims, suits, expenses, damages or other liabilities, including
reasonable attorney fees and court costs, arising out of damage or injury to persons or property
caused or sustained by any person, persons, or entities as a result of the performance or failure
of the Contractor, its agents or employees, or any subcontractor to provide services pursuant to
the terms of this Agreement.

17. INSURANCE

17.1.

17.2.

The Contractor shall furnish a certificate of insurance for commercial general liability,
comprehensive automobile liability, workers' compensation, and professional lability upon
notification of award and prior to performance. Work shall not commence under this
Agreement until the Contractor has submitted to the County, and received approval thereof,
the certificate of insurance showing compliance with the following types and coverage of
insurance.

17.1.1. Commercial General Liability Insurance: to include products liability, completed
operations, contractual, broad form property damage, and personal injury.
Each Occurrence $1,000,000
General Aggregate $2,000,000
17.1.2. Comprehensive Automobile Liability Insurance: to include all motor
vehicles owned, hired, leased, or borrowed.
Bodily Injury/Property Damage $1,000,000 (each accident)
Personal Injury Protection Per Colorado Statutes
17.1.3. Workers' Compensation Insurance: Per Colorado Statutes

17.1.4. Professional Liability Insurance*: to include coverage for damages or

claims for damages arising out of the rendering, or failure to render, any

professional services.

Each Occurrence $1,000,000
*This insurance requirement applies only to Contractors who are performing services under
this Agreement as professionals licensed under the laws of the State of Colorado, such as
physicians, lawyers, engineers, nurses, mental health providers, and any other licensed
professionals.

The Contractor's commercial general liability, comprehensive automobile liability, workers'

compensation, and professional liability insurance policies and/or certificates of insurance

shall be issued to include Adams County and the Colorado Department of Transportation

(CDOT) as an "additional insured" and shall include the following provisions:

17.2.1. Underwriters shall have no right of recovery or subrogation against the County, it being
the intent of the parties that the insurance policies so affected shall protect both parties
and be primary coverage for any and all losses resulting from the actions or negligence
of the Contractor.

17.2.2. The insurance companies issuing the policy or policies shall have no response against
the County for payment of any premiums due or for any assessments under any form of
any policy.
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17.3.

17.4.

17.2.3. Any and all deductibles contained in any insurance policy shall be assumed by and at
the sole risk of the Contractor.

If any of the said policies shall be or at any time become unsatisfactory to the County as to
form or substance, or if a company issuing any such policy shall be or at any time becomes
unsatisfactory to the County, the Contractor shall promptly obtain a new policy, submit the
same to the Purchasing Agent of Adams County for approval, and thereafter submit a
certificate of insurance as herein provided. Upon failure of the Contractor to furnish, deliver,
and maintain such insurance as provided herein, this Agreement, at the election of the County,
may be immediately declared suspended, discontinued, or terminated. Failure of the
Contractor to obtain and/or maintain any required insurance shall not relieve the Contractor
from any liability under the Agreement, nor shall the insurance requirements be construed to
conflict with the obligations of the Contractor concerning indemnification.

If the Contractor is a Joint Venture, then the respective parties thereto are each individually
held fully responsible for completion of the project according to the terms of this Agreement.
The parties thereto also have joint and several liabilities to the County for any liquidated
damages assessed or for performance bond claims against the Joint Venture. The performance
bond and all insurance required by this Agreement shall set forth the identity of each party to
the Joint Venture.

18. TERMINATION

18.1.

18.2.

18.3.

18.4.

Termination of Agreement for the Convenience of the County: The County, at its sole option
and discretion, may terminate this Agreement at any time by giving written notice to the
Contractor of such termination and specifying the effective date thereof, at least fifteen days
before the effective date of termination. If the Agreement is terminated by the County, the
Contractor will be paid an amount which bears the same ratio to the total compensation as the
services actually performed bear to the total services of the Contractor covered by this
Agreement, less payments of compensation previously made.

Termination of Agreement for Cause: If, through any cause, the Contractor shall fail to fulfill
its obligations under this Agreement in a timely and proper manner, or if the Contractor shall
violate any of the covenants, agreements, or stipulations of this Agreement, the County shall
thereupon have the right to immediately terminate this Agreement upon giving written notice
to the Contractor of such termination and specifying the effective date thereof.

QOwnership of Partially Completed Work: All work accomplished by the Contractor prior to the
date of such termination shall be recorded and tangible work documents shall be transferred to
and become the sole property of the County prior to payment for services rendered.

Notwithstanding the above, the Contractor shall not be relieved of liability to the County for
damages sustained by the County by virtue of any breach of the Agreement by the Contractor
and for the purposes of setoff until such time as the exact amount of damages due the County
from the Contractor is determined.
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19. BONDING:

20.

19.1.

The Contractor shall secure a Performance Bond and a Payment Bond each in the amount of
one hundred percent (100%) of the Agreement price with a corporate surety approved by the
County and licensed to do business in the State of Colorado, said bonds to be released at the
sole discretion of the County.

MUTUAL UNDERSTANDINGS

20.1.

20.2.

20.3.

20.4.

20.5.

20.6.

20.7.

Jurisdiction and Venue: The laws of the State of Colorado shall govern as to the
interpretation, validity, and effect of this Agreement. The parties agree that venue and
jurisdiction for disputes regarding performance of this Agreement are with the District Court
of Adams County, Colorado.

Compliance with Laws: The Contractor, at all times during the performance of this
Agreement, agrees to strictly adhere to all applicable federal, state, and local laws, rules, and
regulations that affect or govern the work as contemplated under this Agreement. If
applicable, the Contractor and subcontractors shall abide by all applicable provisions of the
Davis-Bacon Act for payment of wages to employees and the Contract Work Hours and Safety
Standards Act. The parties hereto aver that they are familiar with §§ 18-3-301, et seq., C.R.S.
(Bribery and Corrupt Influences), as amended, and §§ 18-8-401, et seq., C.R.S. (Abuse of
Public Office), as amended, the Clean Air Act (42 U.S.C. 7401-7671q), and the Federal Water
Pollution Control Act (33 U.S.C. 1251-1387), as amended, and that no violation of such
provisions are present. Contractor warrants that it is in compliance with the residency
requirements in §§ 8-17-101, et seq., C.R.S.

Record Retention: The Contractor shall maintain records and documentation of the services
provided under this Agreement, including fiscal records, and shall retain the records for a
period of three (3) years from the date this Agreement is terminated. Said records and
documents shall be subject at all reasonable times to inspection, review, or audit by authorized
federal, state, or county personnel.

Assignability: Neither this Agreement, nor any rights hereunder, in whole or in part, shall be
assignable or otherwise transferable by the Contractor without the prior written consent of the
County.

Waiver: Waiver of strict performance or the breach of any provision of this Agreement shall
not be deemed a waiver, nor shall it prejudice the waiving party’s right to require strict
performance of the same provision, or any other provision in the future, unless such waiver has
rendered future performance commercially impossible.

Force Majeure: Neither party shall be liable for any delay or failure to perform its obligations
hereunder to the extent that such delay or failure is caused by a force or event beyond the
control of such party including, without limitation, war, embargoes, strikes, governmental
restrictions, riots, fires, floods, earthquakes, or other acts of God.

Notice: Any notices given under this Agreement are deemed to have been received and to be
effective:
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20.7.1. Three (3) days after the same shall have been mailed by certified mail, return receipt
requested; and,

20.7.2. Immediately upon hand delivery; or,

20.7.3. Immediately upon receipt of confirmation that an E-mail was received.

20.7.4. For the purposes of this Agreement, any and all notices should be addressed to the
contacts listed below:

Department: Adams County Facility Operations
Contact: David Rausch / Senior Engineer
Address: 4430 S. Adams County Parkway

City, State, Zip: Brighton, CO 80601
Phone:720.523.6840
E-mail:drausch@adcogov.org

Department: Adams County Purchasing
Contact: Shannon E. Sprague, CPPB

Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6052

E-mail: ssprague@adcogov.org

Department: Adams County Attorney’s Office
Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6116

Contractor: Iron Woman Construction and Environmental Services, LLC.
Contact: Mike Metheny

Address: 3600 South Yosemite Street, Suite 120

City, State, Zip: Denver, CO 80237

Phone: 303.399.5534

E-mail: mmetheney@ironwomancon.com

20.8. Integration of Understanding: This Agreement contains the entire understanding of the parties
hereto and neither it, nor the rights and obligations hercunder, may be changed, modified, or
waived except by an instrument in writing that is signed by the parties hereto.

20.9. Severability: If any provision of this Agreement is determined to be unenforceable or invalid
for any reason, the remainder of this Agreement shall remain in effect, unless otherwise
terminated in accordance with the terms contained herein.

20.10. Authorization: Each party represents and warrants that it has the power and ability to enter into
this Agreement, to grant the rights granted herein, and to perform the duties and obligations
herein described.

20.11. Confidentiality: All documentation related to this Agreement will become the property of
Adams County. All documentation maintained or kept by Adams County shall be subject to the
Colorado Open Records Act, C.R.S. 24-72-201 ef seq. ("CORA”). The County does not
guarantee the confidentiality of any records.
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IN WITNESS WHEREQOF, the Parties have caused their names to be affixed hereto:

ADAMS COUNTY COLORADO
BOARD OF COMMISSIONERS

(ﬁh@&#@_ W CY/EIT:

IROY WOMAN CONSTRUCTION & EVIRONMENTAL SERVICES, LLC.

B 251 %
Signature Date
Printed Name Title
ATTEST: P
’ \‘ ¥ 11y g
Stan Martin, Clerk and Recorder / / // 4/ 4 H. [L{=
Deputy Clerk

e e
APPROVED AS TO FORM: QQ : @/’L

dams County Attorney’s Office

NOTARIZATION OF CONTRACTOR'’S SIGNATURE:

COUNTY OF ﬁrmpa)’br:; )
sTATEOF_(Co\er nAc )SS.
Signed and sworn to before me thisﬂ}aay of Ma"l OB
by DYTa 2. Cgal) ;
KRISTEN K. LPO\é'E.GROVE
Notary Public
{ /{/)/. . Statoezf Colorado
Notary ID # 19974016846
Notary PM My Commission Expires 09-17-2021

My commission expires on: q ))7)2)
CONTRACTOR’S CERTIFICATION OF COMPLIANCE
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Pursuant to Colorado Revised Statute, § 8-17.5-101, el.seg., as amended 5/13/08, as a prerequisite to
entering into a contract for services with Adams County, Colorado, the undersigned Contractor hereby
certifies that at the time of this certification, Contractor does not knowingly employ or contract with an
illegal alien who will perform work under the attached contract for services and that the Contractor will
participate in the E-Verify Program or Department program, as those terms are defined in C.R.S. § 8-
17.5-101, el. seg. in order to confirm the employment eligibility of all employees who are newly hired
for employment to perform work under the attached contract for services.

CONTRACTOR:

|4l WO W n aé / IQMU/W a5l

Company Name . Date
Jivou l/‘l/l@bw
el SeAVIees, Ine .

Note: Registration for the E-Verify Program can be completed at:
https://www.vis-dhs.com\employerregistration. It is recommended that employers review the sample

“memorandum of understanding” available at the website prior to registering

4598419 revised 1/4/17 # Iron Woman and Environmental Services, Inc.



3600 South Yosemite Street, Suite 120
Irom Woman Denver, CO 80237

. ‘_ el e Phone: (303) 399-5534 - Fax: (720) 484-6463
www ironwomancon.com

To: Adam County Contact: David Rausch
Address: 4430 South Adams County Parkway, 4th Floor Phone:
Brighton, CO 80601 Fax:
Project Name: Midtown Filing No. 6 CO #8.1 REVISIONS BASED ON APPROVED Bid Number: 13
WATER P
Project Location:  Denver, CO Bid Date: 5/1/2018
|Item # Item Description Estimated Quantity Unit Unit Price Total Price|
CO #10 60" RCP R&R
001 60" RCP PIPE 613.00 LF $265.00 $162,445.00
002 CDOT BOX BASE MANHOLE 2.00 EACH $23,500.00 $47,000.00
003 REMOVE AND DISPOSE OF EXISTING 60" RCP 630.00 LF $22.00 $13,860.00
004 TRAFFIC CONTROL 1.00 LS $6,200.00 $6,200.00
005 ASPHALT R&R 30.00 SY $210.00 $6,300.00
006 60" RCP (SHARED COST CREDIT ASSUMED BY -1.00 LS ($15,900.00) $15,900.00
BROOKFIELD DEVELOPMENT / BASED ON 50% OF 120'
LENGTH)
007 BOND 1.00 LS $3,776.00 $3,776.00
Total Price for above CO #10 60" RCP R&R Items: $255,481.00

Total Bid Price: $255,481.00

Notes:

« INCLUSIONS: Any/All - Labor, Equipment and Materials necessary to install the above listed items per provided plans and specifications. One set of
Red-Lined (As-Built) Drawings will be provided at completion of construction. Installation of any/all items will be installed to grade per plan sheets
and/or provided staking (1) time. Any additional adjustments to installation will requires adjustments to pricing.

« MOBILIZATION: 1 Mobilization is Included, Any Additional Mobilizations are Billed at the Unit Price Per Mobilization.

» EXCLUSIONS: (Unless Identified) Engineering, Survey, Staking and Layout; Dewatering, Landscaping, Irrigation, Concrete Flatwork, Asphalt, epoxy
bar: Bonds, Permits, Tap and Inspection Fees; 3rd Party QC/QA; Traffic and/or Pedestrian Control; Installation and Maintenance of Erosion Control
Items; Import and Placement of Structural/Select Fill (assumnes on-site materials suitable as backfill); Importing or Off-Site Trucking of Construction
Water; Winter conditions complete; Costs Associated with Locating of Private Utilities; Job Trailer. Any and all electrical including materials; Storm
structures exceed CDOT standards and any and all engineering and design by others. Any and all Wrap Insurance.

* STANDARD QUALIFICATIONS: All Prices herein are guaranteed for thirty days from date of proposal; Quantities are an estimate and should be
treated as a unit price: All above pricing is based upon consecutive complete installation of all items/activities without impact by others. If
construction phasing is required, then price adjustment(s) may be implemented {n order to accommodate the primary CPM schedule. A surcharge

for fuel will occur when the Diesel fuel cost index increases $.25 per gallon according to the D.O.E. .

« UNSUITABLE CONDITIONS: Any/All unsuitable conditions encountered (Rock Excavation, Silty Sand, Muck Excavation and/or Stabilization of
Subgrade, Hazardous/Contaminated Materials, Frozen Ground, Excessive Groundwater, Buried/Hideen/ Unforeseen items, etc.) may require
applicable price adjustments where these conditions are encountered. If existing soil (IE claystone, sandstone, bedrock etc..) impedes normal
production rate, prices may require appllicable adjustments.

« DAVIS BACON: Davis Bacon Wages are not included in above pricing.

* Iron Woman Construction and Environmental Services, Inc. is a certified M/WBE, DBE and SBE Company

5/2/2018 10:40:36 AM Page 1 of 2
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ACCEPTED:

The above prices, specifications and conditions are satisfactory and
are hereby accepted.

Buyer:

Signature:

Date of Acceptance:

e

CONFIRMED:

“{-Iron Woman Construction

Authorized Signature:

Estimator: Mike Metheney

mmetheney@irenwomancon.com
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5/2/2018 10:40:36 AM
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according

to the records of this office,
Iron Woman Construction & Environmental Services, LLC

isa
Limited Liability Company
formed or registered on 12/16/2015 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20151797060 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
04/26/2018 that have been posted, and by documents delivered to this office electronically through

04/27/2018 @ 14:52:02 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 04/27/2018 @ 14:52:02 in accordance with applicable law.
This certificate is assigned Confirmation Number 10869190
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Secretary of State of the State of Colorado

ook O oR R R R Rk ook Rk kR of Certificate ¥ FHFF ¥ Fkt bk kks kb kol d Rk bk kAR R R R R R bR R %
Notice: A certificate_issued electronically from the Colorado Secretary of State’s Web site is fully and immediately valid and effective.
Hewever, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State's Web site, http:/Avww.sos.state.co.us/biz/CertificateSearchCriteria.do entering the certificate’s
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely
optional_and is not_necessary to_the valid and effective issuance of a ceriificate. For more information, visit our Web site, htip://
wiww.sos.state.co.us/ click " Businesses, trademarks, trade names" and select “Frequently Asked Questions.”




3600 South Yosemite Street, Suite 120
Irom Woman Denver, CO 80237
SRR S Phone: (303) 399-5534 - Fax: (720) 484-6463
" WWW.Ironwomancon. com
To: Adam County Contact: David Rausch
Address: 4430 South Adams County Parkway, 4th Floor Phone:
Brighton, CO 80601 Fax:
Project Name: Midtown Filing No. 6 CO #8.1 REVISIONS BASED ON APPROVED Bid Number: 13
WATER P
Project Location:  Denver, CO Bid Date: 5/1/2018
|Item # Item Description Estimated Quantity Unit Unit Price Total Pricel
CO #10 60" RCP R&R
001 60" RCP PIPE 613.00 LF $265.00 $162,445.00
002 CDOT BOX BASE MANHOLE 2.00 EACH $23,500.00 $47,000.00
003 REMOVE AND DISPOSE OF EXISTING 60" RCP 630.00 LF $22.00 $13,860.00
004 TRAFFIC CONTROL 1.00 LS $6,200.00 $6,200.00
005 ASPHALT R&R 30.00 sy $210.00 $6,300.00
006 60" RCP (SHARED COST CREDIT ASSUMED BY 1.00 LS ($15,900.00) ($15,900.00)
BROOKFIELD DEVELOPMENT / BASED ON 50% OF 120"
LENGTH)
007 BOND 1.00 LS $3,299.00 $3,299.00
Total Price for above CO #10 60" RCP R&R Items: $223,204.00
Total Bid Price: $223,204.00
Notes:

« INCLUSIONS: Any/All - Labor, Equipment and Materials necessary to install the above listed items per provided plans and specifications. One set of
Red-Lined (As-Built) Drawings will be provided at completion of construction. Installation of any/all items will be installed to grade per plan sheets
and/or provided staking (1) time. Any additional adjustments to installation will requires adjustments to pricing.

« MOBILIZATION: 1 Mobilization is Included, Any Additional Mobilizations are Billed at the Unit Price Per Mobilization.

« EXCLUSIONS: (Unless Identified) Engineering, Survey, Staking and Layout; Dewatering, Landscaping, Irrigation, Concrete Flatwork, Asphalt, epoxy
bar; Bonds, Permits, Tap and Inspection Fees; 3rd Party QC/QA; Traffic and/or Pedestrian Control; Installation and Maintenance of Erosion Control
Items; Import and Placement of Structural/Select Fill (assumes on-site materials suitable as backfill); Importing or Off-Site Trucking of Construction
Water; Winter conditions complete; Costs Associated with Locating of Private Utilities; Job Trailer. Any and all electrical including materials; Storm
structures exceed CDOT standards and any and all engineering and design by others. Any and all Wrap Insurance.

* STANDARD QUALIFICATIONS: All Prices herein are guaranteed for thirty days from date of proposal; Quantities are an estimate and should be
treated as a unit price: All above pricing is based upon consecutive complete installation of all items/activities without impact by others. If
construction phasing is required, then price adjustment(s) may be implemented in order to accommodate the primary CPM schedule. A surcharge

for fuel will occur when the Diesel fuel cost index increases $.25 per gallon according to the D.O.E. .

« UNSUITABLE CONDITIONS: Any/All unsuitable conditions encountered (Rock Excavation, Silty Sand, Muck Excavation and/or Stabilization of
Subgrade, Hazardous/Contaminated Materials, Frozen Ground, Excessive Groundwater, Buried/Hideen/ Unforeseen items, etc.) may require
applicable price adjustments where these conditions are encountered. If existing soil (IE claystone, sandstone, bedrock etc..) impedes normal
production rate, prices may require appllicable adjustments.

« DAVIS BACON: Davis Bacon Wages are not included in above pricing.

Iron Woman Construction and Environmental Services, Inc. is a certified M/WBE, DBE and SBE Company
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ACCEPTED:

The above prices, sp
are hereby accepted.

Buyer:

ifications and conditions are satisfactol md/

Signature:

bl

Date of Acceptance:

cor~u=m|vuzp;\tr o
Iron Woman Cons ion

Authorized Signatu_re':f

Estimator: Mike Metheney
_mmetheney@ironwomancon.com

5/3/2018 mM
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AIA Document A312" - 2010

Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place

Iron Woman Construction & of business)

Environmental Services, LLC Fidelity and Deposit Company of Maryland
5680 Emerson St. 1299 Zurich Way

Denver, CO 80216
OWNER:

(Name, legal status and address)

Board of County Commissioners of Adams County, Colorado

4430 S. Adams County Parkway

Brighton, CO 80601

CONSTRUCTION CONTRACT

Date: =(9r 201

Amount: = $223,204.00

Description:

(Name and location)

IFB-SS-2018.614/W. 68th Ave. Emergency Stormwater Midtown Replacement Project

Schaumburg, IL 60196

BOND# 9277405

Date: b - 19 - 20IY

{Not earlier than Construction Contract Date)

Amount:  $223,204.00
Modifications to this Bond:

None

SURETY
Company:

|:] See Section 16

CONTRACTOR AS
Company: /
y struction &

(Corporate Seal)

Iron Woman ¢
Environment3

Seryiges, .
Signatures. A/ AN L Signature:
Name and/ Shaun S. Egan Name and__
Title: President & CEO Title: Attorney-In-Fact

(Any additional signatures appear on the last page of this Performance Bond))

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Flood and Peterson (Architect, Engineer or other party:)
P.O. Box 578

Greeley, CO 80632-0578
970-356-0123

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions tothe
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
toits completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.

AlA Document A312™ — 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at

15:48:53 on 09/17/2013 under Order No.2800313022_1 which expires on 10/30/2013, and is not for resale.
User Notes:

(1649632633)



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by
reference.

§ 21f the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days afier receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, 1f any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

AlA Document A312™ — 2010 Performance Bond. The American Institute of Architects, All rights reserved. WARNING: This AIA” Document is protected by
U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AIA° Document, or any portion of it, may result in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at
] 15:48:53 on 09/17/2013 under Order No.2800313022_1 which expires on 10/30/2013, and is not for resale.

User Notes: (1649632633)
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§ 71f the Surety elects toact under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety 1s obligated, without duplication, for
A theresponsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work 1s located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties asa defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the

Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

AIA Document A312™ — 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may resuit in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at
i 15:48:53 on 09/17/2013 under Order No.2800313022_1 which expires on 10/30/2013, and is not for resale.

User Notes: (1649632633)

Init.



Init.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

AIA Document A312™ — 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and Intemnational Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at

15:48:53 on 09/17/2013 under Order No.2800313022_1 which expires on 10/30/2013, and is not for resale.

User Notes: (1649632633)
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AIA Document A312" - 2010

Payment Bond

CONTRACTOR: SURETY:

{Name, legal status and address) {Name, legal status and principal place .
Iron Woman Construction & of business) ADDITIQNS AN.D HELETICNS:
EfvitonrhafitalServicos: LLG The author of this document has

Fidelity and Deposit Company of Maryland added information needed for its

5680 Emerson St. .
1299 Zurich Way completion. The author may also
Denver, CO 80216
_ Schaumburg, IL 60196 have revised the text of the original
OWNER: AlA standard form. An Additions and
{Name, legal status and address) Deletions Report that notes added
Board of County Commissioners of Adams County, Colorado information as well as revisions tothe

4430 S. Adams County Parkway

standard form text is available from
Brighton, CO 80601

the author and should be reviewed. A

CONSTRUCTION CONTRACT vertical line in the left margin of this
Date: lo = }ol ~ Q.qu document indicates where the author
Amount:  $223,204.00 has added necessary information
Description: (o - |9~ 2g %a and where the author has added to or
(Name and location) deleted from the original AlA text.
IFB-SS5-2018.614/W. 68th Ave. Emergency Stormwater Midtown Replacement

This document has important legal
consequences. Consultation with an
attomey is encouraged with respect
toits completion or modification.

Project

BOND# 9277405

Date:

(Not earlier than Construction Contract Date) Any singular reference to Contractor,
Surety, Owner or other party shall be

Amount:  $223,204.00 considered plural where applicable.

Modifications to this Bond: El None ‘:' See Section 18

CONTRACTOR AS SURETY

Compéz‘}lyz Company:

Iron Woman Cg structl oy =

Enwronme b Fidelity and, Deposit Company) of Maryland -.

Signature’ \._I////d l‘ _r ignature: (SMA/

(Any additional signatures apyfear on the last page of this Payment Bond )
(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

Flood ard Pateson (Architect, Engineer or other party:)

P.0. Box 578
Greeley, CO 80632-0578
970-356-0123

AlA Document A312™ — 2010 Payment Bond. The American Institute of Architects. All rights reserved. WARNING This AIA® Document is protected by
U.8. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AlA® Document, or any portion of it, may resuit in
severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at
15:49:49 on 09/17/2013 under Order No.2800313022_1 which expires on 10/30/2013, and is not for resale.

User Notes: (2034658412)
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of
the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 21f the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 31If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person o entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have senta Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If anotice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as toa Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees
the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds eamed by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.

AlA Document A312™ — 2010 Payment Bond. The American Institute of Architects. All rights reserved. WARNING This AIA® Document is protected by
U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in
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§ 10 The Surety shall not be hable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or
5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
fumnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished,
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 a brief description of the labor, materials or equipment furnished;
.5 the date on which the Claimant last performed labor or last funished materials or equipment for use in
the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a coerporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies”), by
DAVID MCVICKER, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint Russell D. LEAR, Katherine E. DILL, Dulce R. HUGGINS, Darlene KRINGS, Diane CLEMENTSON, K'Anne
E. VOGEL, Kelly T. URWILLER, Royal R. LOVELL, Wesley J. BUFTORAC and Steve J. BLOHM, all of GREELEY, Colorado,
EACH its true and fawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and
deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as
binding upon said Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the
regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York, the regularly
elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its oftice in Owings Mills, Maryland., and the
regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their
OWN Proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and aftixed the Corporate Seals of the said
ZURICH AMFERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and

FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 18th day of July, A.D. 2017.
ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

% Jf.\-:‘-.‘; ’ E f:
| {_ Ao ,-"’E }\ i

R O o e L,
By ___
Assistant Secreta Vice President
7 v
Pawn E. Brown David McVicker
State of Maryland

County of Baltimore
On this 18th day of July, A.D. 2017, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, DAVID

MCVICKER, Vice President, and DAWN E. BROWN, Assistant Secrefary, of the Companies, (o me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said

Corporations.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my Official Seal the day and year first above written.
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Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019
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DATE (MMDDIYYYY)
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ACORD CERTIFICATE OF LIABILITY INSURANCE 5/23/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT Melanie Lathouwers, CIC
Flocd and Peterson PN by 720-977-6022 PAX gy 120-977-7113
PO Box 578 AL 5. MLathouwer s@f loodpeterson.com

INSURER{S) AFFORDING COVERAGE NAIC #
Greeley CO 80632 INSURER A - The Cincinnati Insurance Co.
INSURED INSURER B :Cincinnati Indemnity Co 23280
Iron Woman Construction & Environmental Services,LLC||ysurerc Travelers Insurance Co
Integrating Technology & Standards, Inc. INSURER D :Pinnacol Assurance 41190
3600 5. Yosemite St., Ste. 120 INSURERE :C'rum & Forster Specialty Insurance |44520
Denver Co 80237 INSURER F :
COVERAGES CERTIFICATE NUMBER:17/18 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITIOCN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE (NSD | WyD POLICY NUMBER {MM/DDIYYYY) | (MMIDDYY YY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EAGH OCGURRENGE § 1,000,000
DAMAGE TO RENTED
A l CLAIMS-MADE El GCCUR PREMISES {Ea occumence) | $ 500,000
$2,500 Ded. EPP03175322 10/1/2015 | 10/1/2018 | MED EXP (Any one person) [ 10,000
PERSONAL & ADV INJURY § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLICY E s D Loc PRODUCTS - COMPIOP AGS | § 2,000,000
OTHER: _ $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY €3 Accdent) 3 1,000,000
B ANY AUTO BODILY INJURY {Parperson) | §
ﬁLLJI:rg‘éVNED Eﬁ?ggULED ERPA0317922 10/1/2017 ; 10/1/2018 | BODILY INJURY {Per accident) | $
X NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS Per acoident)
$
X | umereELLA LIAR ACCUR EACH OCCURRENCE 3 5,000,000
o EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED ] X l RETENTION $ 14,000 ZUP91M4294117NF 10/1/2017 | 10/1/2018 %
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ‘ | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUGED? E NiA
D |(Mandatory in NH) 4068154 10/1/2017 | 10/1/2018 | g(, DISEASE - EA EMPLOYEE $ 1,000,000
If yes, describe under
DESCRIFTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
E | Professional PRCLO6773 16/1/2017 | 16/1/2018 | $imil Limit $25,000 Ret.
Pollution $mil Limit $25,000 Ret.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Additional Remarks Schedule, may bs attached if more space is required)
RE: IFB-S52018.614 / W. 68TH Ave., Emergency Stormwater Midtown Replacement Project

Adams County and the Colorade Department of Transportation are included as Additional Insured as required
by written contract but only as respects to liability arising out of work performed by the named insured.
The coverage is primary and non-contributory to any other valid and/or collectible insurance to the
fullest extent the law allows per policy terms and conditions. Waiver of subrogation applies.

Should any of the above described policies be cancelled bhefore the expiration date therefore, the issuing
insurer will endeavor to mail 30 day written notice to the certificate holder named, but fallure to do so

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Adams county THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
4430 South Adams County Pkwy ACCORDANGE WITHTHE POLICY PROVISIONS.
4th Floor
Brighton . als) 80601 AUTHORIZED REPRESENTATIVE

M Lathouwers, CIC/MLL $PTed@rree CAPSr B2 ISEAA
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COMMENTS/REMARKS

shall impose no obligation or liability of any kind upon the insurer, its agents or

representatives.
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