Purchase Order Number 15737 ADAMS COUNTY age - A
This Number Must Appear on all PU Rc H ASE ORDER Requested Date: 04/27/18

Inveices, Packing Lists, and Packages Cost Center: 5017

EMR ENTERPRISES LLC Phone: ADAMS COUNTY PARKS AND OPEN SPACE
40755 E 6TH AVE FAX: 9755 HENDERSON RQAD
BENNETT CO 80102 i e-mail: BRIGHTON CO 80601

Delivery: FOB DESTINATION

VENDOR NUMBER: 707840

Per Mann Lakes Reclamation Project - Grass Seeding — IFB 2018.517. Terms shall be governed by the 2018.517 bid documents when in conflict
with the PO terms.

1| 0 | mann lakes revegetation EA 0.0000 61,402.00 5017.7685

Term Tax Rate Sales Tax ‘ Total Order
Net 30 Days *NA* 0.00 61,402.00




~ SERVICE PURCHASE ORDER TERMS AND CONDITIONS

1. RESPONSIBILITIES OF THE COUNTY: The County shall provide information as necessary or requested by the -
Contractor o enable the Contractor’s performance under this Agreement, = ' A
2. TERM: The term of this Agreement shall be for no more than one year from the date of this purchase order.unless other .
wise noted on the first page of this document. : T ; o L o
3. INDEPENDENT CONTRACTOR: In providing services under this Agreement, the Contractor acts as an independent . -
confractor and not as an employee of the County. The Contractor shall be solely and entirely responsible for hisher acts,
and the acts of histher employees, agents, servants, and subcontractors during the term and performance of this ‘
Agreement. No employee, agent, servant, or subcontractor of the Contractor shall be deemed to be an employee,.agent, or
servant of the County because of the performance of any services or work under this Agreement. The Contractor, at its .

- expense, shall procure and maintain w?megf &os_mpens_aﬁon insurance as required by law. Pursuant to the Workers™

Compensation Act § 8-40-202(2)(b Contractor understands that.it z
and servants are not en ' - V. T ontrs
understands that it is solely

3 )ISCE ATION: The Contractor shall not discriminate against any employee or qualified applicantfor
employment because of age,race, color, «teli?ion , marital status, disability, sex, or national origin. The Contractor agrees to
post in conspicuous places, available to employees and applicants for employment, notices provided by the local public .
agency setting forth the provisions of this nondiscrimination clause. T SE T T
5. INDEMNIFICATION: The Contractor agrees fo indemnify and hold harmiess the County, its officers, agents, and - -
employees for, from, and against any and all claims, suits, expenses, damages, or other liabilities, including reasonable
attomey fees and court costs, arising out of damage or injury to persons, entities, or property, caused or sustained by any =
[person(s) as a resuit of the Contractor’s performance or failure to perform pursuant to the terms of this Agreement or as a
Tesult of any subcontractors” performance or failure to perform pursuant to the terms of this Agreement. ~

6. INSURANCE: The Contractor agrees to maintain insurance of the following types and amounts: .
6.1. Commercial General Liability Insurance: to include products liability, completed operations, contractual, broad form

. property damage and personal injury.
- .6.1.1. Each Occurrence $1,00 ,0%’0 »
- 6.1.2. General Aggregate $2,000,000 ; , o
6.2. Comprehensive Autorobile Liability Insurance: to include all motor vehicles owned, hired, leased, or borrowed.
© 6.2.1. Bodily Injury/Property Damage $1,000,000 (each accident) : SR -

. 6.2.2, Personal Injury Protection Per Colorado Statutes

:6.3. Workers’ Compensation Insurance : Per Colorado Statutes
. 6.4. Adams County as "Additional Insured": The Contractor’s commercial general liability, comprehensive automobile
liability, and professional liability insurance policies and/or certificates of insurance shall be issued to include Adams County
as an "additional insured,” and shall include the following provisions: - .
~ 6.4.1. Underwriters shall have no right of recovery or subrogation against the County, it being the intent of the parties -
. that the insurance policies so effected shall protect both parties and be primary coverage for any and all losses resulting
from the actions or negligence of the Contractor. , R ' : :
- 6.4.2. The insurance companies issuing the policy or policies shall have no recourse against the County for payment of
any premiums due or for any assessments under any form of any polic?(. , )
6.4.3. Any and all deductibles contained in any insurance policy shall be assumed by and at the sole risk of the

. Contractor.

6.5. Licensed Insurers: All insurers of the Contractor must be licensed or approved to do business in the State of
Colorado. Upon failure of the Contractor to furnish, deliver and/or maintain such insurance as provided herein, this
Agreement, at the election of the County, may be immediately declared suspended, discontinued, or terminated. Failure of
the Contractor in obtaining and/or maintaining any required insurance shall not relieve the Contractor from any liability under
this Agreement, nor shall the insurance requirements be construed to conflict with the obligations of the Contractor ,
concerning indemnification. ' ) ~ o
- 6.6. Endorsement: Each insurance policy herein required shall be endorsed to state that coverage shall notbe :
%uspendﬁ‘ , voided, or canceled without thirty (30) days prior written notice by certified mail, return receipt requested, to the

ounty. V : :

6.7. Proof of Insurance: At any time during the-term of this Agreement, the County may require the Contractor to provide

roof of the insurance coverages or policies required under this Agreement.

. TERMINATION: - o ‘ ,

7.1. For Cause: If, through any cause, the Contractor fails to fulfill its obligations under this Afgreement in a timely and
proper manner, or if the Contractor violates any of the covenants, conditions, or stipulations of this Agreement, the County
shall thereupon have the right to inmediately terminate this Agreement, upon giving written notice to the Contractor of such
termination and specifying the effective date thereof. ' o ‘ O

7.2. For Convenience: The County may terminate this Agreement at any time by giving written notice as specified herein

- to the ofher party, which notice shall be given at least thirty (30) days prior to the effective date of the termination. If this

. Agreement is terminated by the County, the Contractor will be.paid an amount that bears the same ratio.to the total
compensation-as the services actually performed bear to-the total services the Contractor was to perform under this -
Agre’e'ment, less payments previously made to the Contractor under this Agréement. ‘ o B o



http:Occurren.ce

8. MUTUAL UNDERSTANDINGS A ‘
R , : The laws of the State of Colorado shall govem as tothe rnterpretatrm, valldity, and effect of
: thrs reement The parties agree that jurisd ction and venue for any drsputes ari smg under.this Agreement shatl be with
e 17th Judicial District, Colorado. , -
' B 2. Compliance with Laws During the performance of this Agreement, 4 entractor agrees to stnctty adhere to alt
-applicable federal, stafe, and local laws, rules and regulations, including all li ing and permit requirements, The' partras
- hereto averthat. they are familiar with § 18-8-301, et seq., C.R.S. (Bribery and Corrupt Influences), as amended, and §
18-8-401, et seq., "C:R.8. (Abuse of Public Dfﬂce) rended, and that no violation of such provisions are. present.
Without i mrttng the enerality of the foregomg the Contract expressly agrees to comply with the privacy and secunty
requirements.of the Health Insurance Portability a Y untability Act of 1996 (HIPAA) v
-any data or records under this Agreement that are . idered to be 1 ation
* 8.3. OSHA: Contractor shall comply with the requirements of the Occupational Safety and Health Act (OSHA) and shall -
- review and comply with the County’s safety regulations while on any County property. Failure to comply with any apphcable
federal, state or local law, rule, or regulation shall give the County the right to terminate this  agreement for cause. .
8.4. Record Retention: The Contractor shall maintain records and documentation of the services provided under thrs

Agreement, incluarng fiscal records, and shall retain the records for a period of three (3) years from the date this Agreement .

_ is terminated. Said records and documents shall. be subject at atl reasonable tlmes to tnspectien. review, or audlt by
. authorized federal, state, or’ County personnel. .
8.5. Assignability: Neither this. Agreement, nor any rights hereunder in whole or in part shall be assignable or otherw
transferable by 1 the Contractor wtthoutthe prior written consent of 1 he County. : L P
8.6.- Waiver: Waiver of strict performance or the breach of any provis this. Agreement shall not b 2
nor shall it prejudice the warvrng party’s right to require strict perfor of the same provision, or any_ other
~ the future, unless suich waiver has rendered future performance commercially impossible. .. '

8.7. Force Maj eure; Neither party shall be liable for any delay or failure to perform its obllgatlens hereunder to the extent o

that such delay or failure is caused by a force or event beyond the control of such party including, without limitation, war,
embargoes, strikes, governmental restrictions, riots, fires, floods, earthquakes, or other acts of od.

8.8. Notice: Any notices given under this’ Agreement are deemed to have been received and to be effective: (1) three (3)
days after the same shall have been mailed by certified mail, retum receipt requested; (2) immediately upon hand delivery;
or (3) immediately upon receipt of confirmation that a facstmrle was received.

8.9, lnte%ratton of Understanding: This Agreement contains the entire understandrng of the parties hereto and neither i,
nor the rights and obligations hereunder, may be changed, modified, or waived except by an instrument in writing that is
signed by the pertres hereto.

8.10. Severability: If any provision of this Agreement is determined to be unenforoeable or invalid for any reason, the
;ermai nder of this Agreement shall remain-in effect, unless otherwise terminated in accordance with the terms contdined

erein. ‘
9. CHANGE ORDERS OR EXTENSIONS:

9.1, Change Orders: The County may, from time to time, require changes in the scope of the services of the Contraetor to
be performed herein including, but not limited to, addrtronal instructions, additional work, and the omission of work . -
previously ordered. Such changes, including any increases or decreases in the amount of the Contractor's compensation,
must be mutually agreed upon in writing by the County and the Contractor. The Contractor shall be compensated for all
authorized changes in'services, pursuant to the applrcabte provision in the Invitation to Bid, or, if no provision exists,
pursuant to the terms of the Change Order.

9.2. Extensrons The County may, upon mutual wntten agreement by the parties, extend the time of completion of services A

fo be p a by the Contractor.

10. COMPLIANCE WITH C.R.S. § 8-17.5-101, ET. SEQ. As AMENDED 5!13/08
- 10. ursuant to Colorado Revised Statute , el. seq., as amended 51 3/08 the Contractor shall
meet the following requirements prior to signing this A%eement (pubhc contract for service) and for the duration thereof'

10.2. ‘The Contractor shall certify participation in the E~Verify Program (the electronic employment verification prc:g
that is authorized in 8-U.S.C. § 1324a and jointly administered by the United States Department.of Homeland Security and
the Social Security Administration, or its. successor program) or the Department Program (the employment verification.
program established by the Colorado Department of Labor and Employment pursuant to C.R.S. § 8-17.5-102(5)) on the
attached cerfification.
f010 .3. The Contractor shall not knowingly employ or contract with an illegal alien to perform work under this public contract

r services..

10.4. The Contractor shall not enter into a contract with a subcontractor that fails to certify to the Contractor that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this public contract for -
services.

10.5. At the time of signing this public contract for servroes the Contractor has confirmed the employment eligibility of all
employees who are newly hired for employment to perform work under this public contract for services through partrctpatton
in either the E-Verify Program or the Department Program.

--10.6. The Contractor shali not use either the E-Verify Program or the Department Program procedures to undertake
pre~-employment screening of job apptlcants while this public contract for servrces is being performed.

n,exposed to or provided with "
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‘ 10 7 If C‘ ctor obtalns actual ki wledge that a subcontractor performin work und pul contract for services
- knowingly employs or contracts with an lilegal alien, the Contractor.shall: notify the: ‘subcontractor and the County within .
- thre€ days that the Contractor has actual knowledge that the subcontractor is employing or contracﬁng ‘with an illegal ahen e
and terminate the subcontract with the subcontractor if within three days of receiving the notice requrredpursuant tothe .
previous paragraph 'the. subcontractor does not stop employing or contracting with the illegal ali ontrac
" shall not terminate ’he contract with the ,,ubcontraqtor ifduning s : tra
 establish that the suboontractq “has not ki ployet
10.8. Contractor shall comply with
made inthe. course of an investigation tr
8-17.5-102(5). L Lo
10.9. 'If Contractor wolates thrs Secﬁon of th S|
_ -contract. If the Agreement is so terrmnated the
County U

Quall Se||er warrants that the goods delivered hereunder will conforrn to the descript' n'§ ted in thls Order and that .
the g wilI be merchantable, of good workmanship and materials, and.free from defects. These warratities shall survive .
lnspection, testing and/or acceptance of the' oods Al yersoption and without pr dice, ] y:othern hts Buyermay
have, Seller shall remedy any defective goods er for its I placing defective goads.
12. Appropriation Clause: The payment , sreunder in fiscal years subsequent to the current year are
contingent upon funds for this Order’ belngrapprop geted. If funds for this Order are not apnated and -
budgeted in. the year subsequent to the fiscal year of i issuance of this Order, ‘Buyer may terminate this Order. Buyer" s o
gscal yearis the calendar year. Termination under this. provision shall not re t in'any penalty berng impwed against
uyer T e ; .
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