


1.5. This Agreement does not guarantee to the Contractor any work except as authorized in
accordance with this Section I, nor does it create an exclusive agreement for services.

1.6. The Contractor understands that close cooperation and coordination of this project with all or
other contractors or subcontractors is required.

1.7. Emergency Services: In the event the Adams County Board of County Commissioners declares
an emergency, the County may request additional services (of the type described in this
Agreement or otherwise within the expertise of Contractor) to be performed by Contractor. If
County requests such additional services, Contractor shall provide such services in a timely
fashion given the nature of the emergency, pursuant to the terms of this Agreement. Unless
otherwise agreed to in writing by the parties, Contractor shall bill for such services at the rates
provided for in this Agreement.

2. COMPLIANCE WITH C.R.S. § 8-17.5-101, ET. SEQ. AS AMENDED 5/13/08

2.1. Pursuant to Colorado Revised Statute (C.R.S.), § 8-17.5-101, et. seq., as amended 5/13/08, the
Contractor shall meet the following requirements prior to signing this Agreement {public
contract for service) and for the duration thereof:

2.2. The Contractor shall certify participation in the E-Verify Program (the electronic employment
verification program that is authorized in 8 U.S.C. § 1324a and jointly administered by the
United States Department of Homeland Security and the Social Security Administration, or its
successor program) or the Department Program (the employment verification program
established by the Colorado Department of Labor and Employment pursuant to C.R.S. § 8-17.5-
102(5)) on the attached certification.

2.3. The Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this public contract for services.

2.4. The Contractor shall not enter into a contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under this public contract for services.

2.5. At the time of signing this public contract for services, the Contractor has confirmed the
employment eligibility of all employees who are newly hired for employment to perform work
under this public contract for services through participation in either the E-Verify Program or the
Department Program.

2.6. The Contractor shall not use either the E-Verify Program or the Department Program procedures
to undertake pre-employment screening of job applicants while this public contract for services
is being performed.

2.7. If Contractor obtains actual knowledge that a subcontractor performing work under this public
contract for services knowingly employs or contracts with an illegal alien, the Contractor shall:
notify the subcontractor and the County within three days that the Contractor has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and terminate
the subcontract with the subcontractor if within three days of receiving the notice required
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pursuant to the previous paragraph, the subcontractor does not stop employing or contracting
with the illegal alien; except that the contractor shall not terminate the contract with the
subcontractor if during such three days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with an illegal alien.

2.8. Contractor shall comply with any reasonable requests by the Department of Labor and
Employment (the Department) made in the course of an investigation that the Department is
undertaking pursuant to the authority established in C.R.S. § 8-17.5-102(5).

2.9.1f Contractor violates this Section II of this Agreement, the County may tenminate this

Agreement for breach of contract. If the Agreement is so terminated, the Contractor shall be
liable for actual and consequential damages to the County.

3. RESPONSIBILITIES OF THE COUNTY

The County shall:
3.1. Provide information as to its requirements for the project.

3.2. Give prompt notice to the Contractor whenever the County observes or otherwise becomes
aware of any defect in the project.

3.3. Provide reasonable assistance to the Contractor in obtaining approval from all governmental
authorities having jurisdiction over the project, and such approvals and consents from such
other individuals or bodies as may be necessary for completion of the project.

3.4. Furnish, or direct the Contractor to provide, at the County's expense, necessary additional
services.

4. TERM
4.1. Term of Agreement: The work to be performed under this Agreement shall be through and to
included 12/31/2018. Any and all additional work performed throughout the term shall be per

the same product unit cost and labor rates as specified in Exhibit A.

5. PAYMENT AND FEE SCHEDULE

5.1. The County shall pay the Contractor for services furnished under this Agreement, and the
Contractor shall accept as full payment for those services, the sum of Forty-nine Thousand
Eight Hundred and Four Dollars ($49,804.00).

5.2. The Contractor shall maintain hourly records of time worked by its personnel to support any
audits the County may require, and shall bill the County monthly for costs accrued during the
preceding month. Payments on these billings will be subject to estimates prepared by the
Project Manager of the value of work performed and materials delivered and materials placed
in accordance with the specifications. Upon submission of such billings to the County and
approval by the Project Manager, payment shall be issued. It is understood and agreed that
the County may require a maximum of thirty-one (31) days to process payment after receiving
billing in the proper form.
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5.3. The County may deduct money from the partial payments in an amount necessary to protect
the interests of the County, and is dependent upon the following:

5.3.1.

53.2.

If the Agreement is for one hundred fifty thousand dollars ($150,000) or more, the
County shall withhold five percent (5%) of monthly partial payments until the
contract is completed satisfactorily and finally accepted by the County. For
Agreements less than one hundred fifty thousand dollars ($150,000), the County may
withhold more than five percent (5%).

All money withheld pursuant to this section shall be retained by the County no more
than thirty (30) days after the project has been completed to satisfaction and has been
finally accepted by the County. If the County finds that satisfactory progress is being
made in all phases of the Agreement, the County may, upon written request of the
Contractor, authorize payment from the withheld percentage. Before such payment is
made, the County shall determine that satisfactory and substantial reasons exist for
the payment, and shall require written approval from any surety furnishing bonds for
the work performed under the terms of this Agreement.

5.4. Fund Availability: The County has appropriated sufficient funds for this Agreement for the
current fiscal year. Payment pursuant to this Agreement, whether in full or in part, is subject
to and contingent upon the continuing availability of County funds for the purposes hereof. In
the event funds become unavailable, as determined by the County, the County may
immediately terminate this Agreement or amend it accordingly. To the extent allowed by the
Colorado Taxpayer Bill of Rights and Title 29 of the Colorado Revised Statutes, the County
represents that it has appropriated an amount of money for this Agreement that is at least
equal to the contract price.

6. LIOQUIDATED DAMAGES

6.1. The Contractor agrees that time is of the essence in the performance of this Agreement. If the

6.2

6.3.

Contractor is delayed for any reason beyond its control, the Contractor shall submit the reason
for the delay in writing to the Project Manager who shall decide whether it sufficiently justifies
an extension of the completion date.

All decisions of the Project Manager are at his’her complete discretion and will be final.

Time is of the essence in the performance of this Agreement. In the event the Contractor shall
fail to complete all the work to be performed by the completion time aforementioned, the
Contractor shall pay to the County as and for liquidated damages, not as a penalty, the applicable
sum set forth in the schedule below, for each and every calendar day that the Contractor shall be
in default. From more than to and including:

Original Contract Amount ($) Liquidated Damages per Calendar Day
(%)
From More Than To And Including
0 150,000 500
150,000 500,000 1,000
500,000 1,000,000 1,600
1,000,000 2,000,000 2,300
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10. CHANGE ORDERS OR EXTENSIONS

10.1. The County may, from time to time, require changes in the scope of the services of the
Contractor to be performed herein including but not limited to additional instructions,
additional work, and the omission of work previously ordered. The Contractor shall be
compensated for all authorized changes in services, pursuant to the applicable provision in the
Solicitation, or, if no provision exists, pursuant to the terms of a Change Order. No Change
Order shall be issued unless the County has appropriated sufficient funds to pay for the Change
Order in the event the amount due pursuant to the Agreement as altered by the Change Order
would result in the total contract price exceeding the amount originally appropriated by the
County for the Agreement.

10.2. The County may, upon mutual written agreement by the parties, extend the time of completion
of services to be performed by the Contractor.

11. INSPECTIONS, REVIEWS AND AUDITS

11.1. When the work is completed, the Contractor shall file a written notice with the Project Manager
that the work, in the opinion of the Contractor, has been finished. Within ten (10) days after the
Contractor files the written notice, the Project Manager and the Contractor shall make a final
inspection of the project to determine whether all of the work has been completed in accordance
with this Agreement and with all documents incorporated herein. A final list shall be made by
the County, in sufficient detail to fully outline to the Contractor the following items:

11.1.1. Work to be completed, if any; and,
11.1.2. Work not in compliance with the Agreement, if any; and,
11.1.3. Unsatisfactory work for any reason, if any.

11.2. The County shall not authorize final payment until all items on the list, if any, have been
completed to the satisfaction of the Project Manager.
11.3.
12. CLEAN-UP

12.1. The Contractor shall frequently clean up all refuse or scrap materials resulting from the
progress of the work. Upon completion of the work and prior to final inspection, the Contractor
shall remove from the construction site and occupied adjoining property all refuse, unused
materials, forming lumber, sanitary facilities, and any other materials belonging to the
Contractor or subcontractors. Failure of the Contractor to clean up and restore the site
satisfactorily will result in the County doing so. The cost will be charged to the account of the
Contractor or his/her surety.

13. PROJECT ADMINISTRATION

13.1. The Project Manager for this Agreement shall be Erik Bryant, Building Maintenance
Supervisor who can be reached by phone at 720-523-6001. The Project Manager does not have
the authority to alter or modify the terms of this Agreement.

13.2. The Project Manager is designated by the County to exercise authority on its behalf under this

Agreement, and to see that it is performed according to its terms. The Project Manager shall
furnish all explanations or directions and inspections necessary to carry out and complete

4598419 revised 1/4/17 #573743 / MARGENAU ASSOCIATES, INC.



satisfactorily the services contemplated and provided for under this Agreement. The Project
Manager shall also approve all report formats and related procedures, and shall be responsible
for final acceptance of all work performed. Any conflict between the plans or specifications,
and any other document incorporated herein, shall be submitted in writing to the Project
Manager for review and determination.

13.3. If the Contractor considers any work demanded to be outside the Agreement requirements, or
considers any determination of the Project Manager to be unfair, the Contractor shall
immediately ask for a written instruction or decision from the Project Manager and shall
proceed to perform the services to conform to the Project Manager’s determination. If the
Contractor considers such instructions or decision to be unsatisfactory, it shall, within five (5)
days after their receipt, file a written protest with the Adams County Purchasing Office stating
the objections and the reasons therefore. Unless protests or objections are made in the manner
specified and within the time limit stated herein, the Contractor hereby waives all grounds for
protests.

13.4. All claims, disputes, and other matters in question arising out of or relating to the Agreement

documents or breach thereof between the Project Manager and the Contractor shall be
submitted to the Adams County Purchasing Office.

14, NONDISCRIMINATION

14.1. The Contractor shall not discriminate against any employee or qualified applicant for
employment because of age, race, color, religion, marital status, disability, sex, or national
origin. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices provided by the local public agency setting forth the
provisions of this nondiscrimination clause.

14.1.1. The Contractor will cause the foregoing provisions to be inserted in all subcontracts for
any work covered by this Agreement so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

15. INDEPENDENT CONTRACTOR

15.1. In providing services under this Agreement, the Contractor acts as an independent contractor
and not as an employee of the County. The Contractor shall be solely and entirely responsible
for his /her acts and the acts of his /her employees, agents, servants, and subcontractors during
the term and performance of this Agreement. No employee, agent, servant, or subcontractor of
the Contractor shall be deemed to be an employee, agent, or servant of the County because of
the performance of any services or work under this Agreement. The Contractor, at its expense,
shall procure and maintain workers' compensation insurance as required by State law and
personal injury and property damage insurance in the coverage amounts as described in Section
XIV. Pursuant to the Workers’ Compensation Act § 8-40-202(2){(bXIV), C.R.S., as
amended, the Contractor understands that it and its employees and servants are not
entitled to_workers’ compensation benefits from the County. The Contractor further
understands that it is solely obligated for the payment of federal and state income tax on
any moneys earned pursuant to this Agreement.
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16. INDEMNIFICATION

16.1. The Contractor agrees to indemnify and to hold the County and its agents harmless for, from,

and against any and all claims, suits, expenses, damages or other liabilities, including
reasonable attorney fees and court costs, arising out of damage or injury to persons or property
caused or sustained by any person, persons, or entities as a result of the performance or failure
of the Contractor, its agents or employees, or any subcontractor to provide services pursuant to
the terms of this Agreement.

17. INSURANCE

17.1.

17.2,

The Contractor shall furnish a certificate of insurance for commercial general liability,
comprehensive automobile liability, workers' compensation, and professional liability upon
notification of award and prior to performance. Work shall not commence under this
Agreement until the Contractor has submitted to the County, and received approval thereof,
the certificate of insurance showing compliance with the following types and coverage of
insurance.

17.1.1. Conmercial General Liability Insurance: to include products liability, completed
operations, contractual, broad form property damage, and personal injury.
Each Occurrence $1,000,000
General Aggregate $2,000,000
17.1.2. Comprehensive Automobile Liability Insurance: to include all motor
vehicles owned, hired, leased, or borrowed.
Bodily Injury/Property Damage  $1,000,000 (each accident)
Personal Injury Protection Per Colorado Statutes
17.1.3. Workers' Compensation Insurance: Per Colorado Statutes

17.1.4. Professional Liability Insurance*: to include coverage for damages or

claims for damages arising out of the rendering, or failure to render, any

professional services.

Each Occurrence $1,000,000
*This insurance requirement applies only to Contractors who are performing services under
this Agreement as professionals licensed under the laws of the State of Colorado, such as
physicians, lawyers, engineers, nurses, mental health providers, and any other licensed
professionals.

The Contractor's commercial general liability, comprehensive automobile liability, workers'

compensation, and professional liability insurance policies and/or certificates of insurance

shall be issued to include Adams County and the Colorado Department of Transportation

(CDOT) as an "additional insured" and shall include the following provisions:

17.2.1. Underwriters shall have no right of recovery or subrogation against the County, it being
the intent of the parties that the insurance policies so affected shall protect both parties
and be primary coverage for any and all losses resulting from the actions or negligence
of the Contractor.

17.2.2. The insurance companies issuing the policy or policies shall have no response against
the County for payment of any premiums due or for any assessments under any form of
any policy.
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20. MUTUAL UNDERSTANDINGS

20.1.

20.2.

20.3.

20.4.

20.5.

20.6.

20.7.

Jurisdiction and Venue: The laws of the State of Colorado shall govern as to the
interpretation, validity, and effect of this Agreement. The parties agree that venue and
Jurisdiction for disputes regarding performance of this Agreement are with the District Court
of Adams County, Colorado.

Compliance with Laws: The Contractor, at all times during the performance of this
Agreement, agrees to strictly adhere to all applicable federal, state, and local laws, rules, and
regulations that affect or govern the work as contemplated under this Agreement. If
applicable, the Contractor and subcontractors shall abide by all applicable provisions of the
Davis-Bacon Act for payment of wages to employees and the Contract Work Hours and Safety
Standards Act. The parties hereto aver that they are familiar with §§ 18-3-301, et seq., C.R.S.
(Bribery and Corrupt Influences), as amended, and §§ 18-8-401, et seq., C.R.S. (Abuse of
Public Office), as amended, the Clean Air Act (42 U.S.C. 7401-7671q), and the Federal Water
Pollution Control Act (33 U.S.C. 1251-1387), as amended, and that no violation of such
provisions are present. Contractor warrants that it is in compliance with the residency
requirements in §§ 8-17-101, et seq., C.R.S.

Record Retention: The Contractor shall maintain records and documentation of the services
provided under this Agreement, including fiscal records, and shall retain the records for a
period of three (3) years from the date this Agreement is terminated. Said records and
documents shall be subject at all reasonable times to inspection, review, or audit by authorized
federal, state, or county personnel.

Assignability: Neither this Agreement, nor any rights hereunder, in whole or in part, shall be
assignable or otherwise transferable by the Contractor without the prior written consent of the
County.

Waiver: Waiver of strict performance or the breach of any provision of this Agreement shall
not be deemed a waiver, nor shall it prejudice the waiving party’s right to require strict
performance of the same provision, or any other provision in the future, unless such waiver has
rendered future performance commercially impossible.

Force Majeure: Neither party shall be liable for any delay or failure to perform its obligations
hereunder to the extent that such delay or failure is caused by a force or event beyond the
control of such party including, without limitation, war, embargoes, strikes, governmental
restrictions, riots, fires, floods, earthquakes, or other acts of God.

Notice: Any notices given under this Agreement are deemed to have been received and to be
effective:
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20.7.1. Three (3) days after the same shall have been mailed by certitied mail, return receipt
requested; and,

20.7.2. Immediately upon hand delivery; or,

20.7.3. Immediately upon receipt of confirmation that an E-mail was received.

20.7.4. For the purposes of this Agreement, any and all notices should be addressed to the
contacts listed below:

Department: Adams County Facility Operations Department
Contact: Erik Bryant, Building Maintenance Supervisor
Address: 4430 South Adams County Parkway, Suite 1700
City, State, Zip: Brighton, CO 80601

Phone: 720.523.6001

E-mail: ebryant@adcogov.org

Department: Adams County Purchasing
Contact: Shannon E. Sprague, CPPB

Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6052

E-mail: ssprague(@adcogov.org

Department: Adams County Attorney’s Office
Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720.523.6116

Contractor: Margenau Associates, Inc.
Contact: Adam Faleck

Address: 1550 Larimer Street #294
City, State, Zip: Denver, CO 80202
Phone: 303.979.2728

E-mail: adam{@margenauassoc.com

20.8. Integration of Understanding: This Agreement contains the entire understanding of the parties
hereto and neither it, nor the rights and obligations hereunder, may be changed, modified, or
waived except by an instrument in writing that is signed by the parties hereto.

20.9. Severability: If any provision of this Agreement is determined to be unenforceable or invalid
for any reason, the remainder of this Agreement shall remain in effect, unless otherwise
terminated in accordance with the terms contained herein.

20.10. Authorization: Each party represents and warrants that it has the power and ability to enter into
this Agreement, to grant the rights granted herein, and to perform the duties and obligations
herein described.

20.11. Confidentiality: All documentation related to this Agreement will become the property of
Adams County. All documentation maintained or kept by Adams County shall be subject to the
Colorado Open Records Act, C.R.S. 24-72-201 ef seq. (“CORA™). The County does not
guarantee the confidentiality of any records.
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MARGENAU ASSOCIATES, INC,

January 2572018

The following is a Margenau Associates, Inc. response to:

RFP-§8-2017.761
Request for Proposal Sound Masking System
For:
Adams County
4430 South Adams County Parkway
Brighton, Colorado 80601-8208
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MARGENAU ASSOCIATES, INC.

Profile of the Firm:

Margenau Associates, Inc. is Denver, Colorado based firm. We have completed projects across
the lower 48 States.

Core Service Deliverables:

Margenau Associates, Inc.’s assurance of quality comes from decades of experience with
the design and implementation of sound masking and paging systems. Each project is
evaluated by Management Personnel to ensure the integrity of our design as well as our
flawless implementation in the field.

Margenau Associates, Inc. is proposing the sound masking system as requested in the scope
of work. We will meet all requirements in “Attachment A” and acknowledge Addendum #1
and #2.

Upon completion of a project, Margenau Associates, Inc. will tune the sound masking and
paging system and provide owner training for all systems as well as provide all service
calls for the life of the system. The training we will explain and demonstrate the
functionality, operation and troubleshooting of the sound masking and paging systems.
Margenau Associates, Inc. will provide service and training to Adams County personnel.

Margenau Associates, Inc. does not anticipate any issues with the project schedule,

Every project involves our Manager of Operations, onsite and overseeing the project. He
tracks the project schedule to ensure product procurement for on-time delivery in the field
as well as oversees our installation technicians are directed to assure our projects are
delivered in a safe, on-time and within budget manner.

Project safety is paramount to our Company’s mission and commitment to our Associates
and Clients. In order to reinforce our commitment to safety, meetings with all field
personnel are held upon commencement of each project to review the specific parameters
of the projects safety measures and weekly thereafter. Daily Safety discussions are a
standard of our Company. Margenau Associates, Inc. technicians have had zero reported
injuries over the 25 years of our operations.

Our technicians are specifically trained on the products and systems we specify and our
installation procedures are reviewed for each project.

All Margenau Associates, Inc. project managers and technicians are long term full time
employces.
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MARGENAU ASSOCIATES, INC.

Reference Information:

Adams County Office of Human Services

11860 Pecos Street
Westminster, Colorado 80234

Mike Holub — Facility Operations Manager
(720) 523-6004

300,000 square feet
Completed on budget

South Adams County Fire Department

6050 Syracuse Street
Commerce City, Colorado 80022

Kevin Kellar — IT Administrator
(303) 288-0835

3,750 square feet
Completed on budget

City of Centennial

13133 East Arapahoe Road
Centennial, Colorado 80112

Jonah Schneider - Sr. Management Analyst
(303) 754-3358

20,000 square feet
Completed on budget

Fax (303) 979-2818 1550 Larimer St. #294 Denver, CO 80202

Ph (303) 979-2728



MARGENAU ASSOCIATES, INC.

Additional Information:

Our commitment at Margenau Associates, Inc. is to provide the highest quality acoustic
solutions to the marketplace. We achieve this goal on a daily basis by representing the
Industry leaders with their products, ensuring our designs are accurate, complete and
represent the best value for our Clients needs. We back this up with our commitment to
providing system delivery in a safe, reliable and on-time manner. Lastly, we support our
Clients with lifetime support at no charge so that they can rest assured that their sound
masking and paging systems will provide the value that they purchased over time.
Delivering “Best in Class” delivery and performance throughout the systems lifetime for
our Clients has allowed us to be the longest tenured provider of acoustic solutions in
Colorado.

Margenau Associates, Inc. has been a manufacturer’s representative for Dynasound since
1993. We are the largest and longest standing manufacturer representative for their
products.

Margenau Associates, Inc. provides 5 year warranty on all system components and
installation.

Technical Specifications:

Dynasound is the leader in developing sound masking technology and has developed the
industry's first PoE (power over Ethernet) sound masking system. The Dynasound system
sets the standard for control in sound masking,

Every speaker can be individually configured to receive one, or more, of eight network
audio channels, and the output of one, or more, of four sound masking generators. Privacy
Manager software enables adjustments on a system-wide, per zone, or per speaker basis.
Dynasound's networked sound masking system features three easy components. The
DS3008 DSP processor connects external paging and music signals into the digital
network. Each DS8000 is an eight channel receiver and amplifier containing four sound
masking generators and full DSP processing ability. Speaker connections are made with
standard two conductor audio cable. All other connections use standard network CAT-5
cable.

Fax (303) 979-2818 1550 Larimer St. #294 Denver, CO 80202 Ph (303)979-2728












MARGENAU ASSOCIATES, INC.

Sound Masking Specifications:

*Please see the following documentation*
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4. TERM OF AGREEMENT: This is a one (1) year agreement for project work with the
option of obtaining additional noise masking equipment and system installation
services per Adams County's sole discretion may include the following, but is not
limited to; project review, design, materials, and installation fee rates.

Any and all additional equipment and system installation services shall be
administered via Amendment or Purchase Order, whichever means is in the best
interest of Adams County. Contractor shall be subject to all terms and conditions as
specified herein.

5. CONTRACTUAL OBLIGATIONS

5.1.

52.

5.3.

54.

55.

The successful Contractor (the “Awardee”) will be required to sign an Agreement
substantially similar to the Agreement form in Appendix A. (*Construction
Agreement’) The County reserves the right to add, modify or delete provisions to
the Sample Agreement and make any and all changes that may be required
prior to Agreement execution.

Issuance of this solicitation does not commit the County to award any
Agreement or to procure or Agreement for any equipment, materials or services.

If a formal Agreement is required, the Contractor agrees and understands that a
Notice of Intent to Award does not constitute an Agreement or create a property
interest of any nature until an Agreement is signed by the Awardee and the
Board of County Commissioners and/or their authorized designee.

Contractor is responsible for reviewing the Construction Agreement and
understanding the terms and conditions contained therein, including, but not
limited to, insurance requirements, indemnification, illegal aliens, equal
opportunity, non-appropriation, and termination.

Contractor's Response must state in the Term of Acceptance Form its
willingness to enter into the Form Agreement or Contractor shall identify and
include any proposed revisions they have for the Form Agreement. Any
proposed revisions made by the Contractor after the County Notice of Intent to
Award the Solicitation may be grounds for rescinding said Notice. The
identification of willingness to enter into the standard Agreement is for general
purposes at this time, but is part of the evaluation process and must be included.
There may be negotiations on the terms of service and services to be provided
that may need further clarification.

5.8.Incorrect Pricing. As part of any award resulting from this process, Contractor(s)

will discount all transactions as agreed. In the event the County discovers,
through its Agreement monitoring process or formal audit process, that material
or services were priced incorrectly, Contractor(s) agree to promptly refund all
overpayments and to pay all reasonable audit expenses incurred as a result of
the non-compliance.

5.7.The County may, during the term of the Agreement and any extensions, request

additional work at other locations throughout Adams County by the successful
Contractor.
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5.8. Pricing MUST be submitted in a separate sealed envelope and shall be labeled:
Attachment B. - RFP-SS-2017.761 — Sound Masking (Pink/White) Noise
System Installation Project Fee Schedule.

6. METHOD OF AWARD - It is the intent of the County to award an Agreement to the
Contractor who provides the best value for Adams County.

6.1. Evaluation criteria, other than costs, are evaluated first. After rating the written
Responses, costs are then considered against trade-offs such as satisfaction of
requirements in the Solicitation, qualifications and financial condition of the
Contractor, risk and incentives.

6.2.1f it is in the best interest of the County, the Evaluation Committee may invite a
limited number of Contractors to provide an oral presentation.

6.3. The County reserves the right to conduct negotiations with Contractors and to
accept revisions of Responses. During this negotiation period, the County will
not disclose any information derived from Responses submitted, or from
discussions with other Contractors. Once an award is made, the Solicitation file
and the Responses contained therein are in the public record.

8.6 Questions which arise during the Response preparation period regarding issues
around this Solicitation, purchasing and/or award should be directed, via e-mail,
to:

Name: Shannon E. Sprague, CPPB, Contract Specialist Il
Email; ssprague@adcogov.org

The Contractor submitting the question(s) shall be responsible for ensuring the
question(s) is received by the County by the date listed above in the schedule of
activities for submitting the question(s) regardless of the method of delivery.

7. OFFICIAL INTERPRETATION: Any official interpretation of this RFP must be made
by an agent of the County’s Purchasing Division who is authorized to act on behalf
of the County. The County shall not be responsible for interpretations offered by
employees of the County who are not agents of the County’s Purchasing Division.

8. COOPERATIVE PURCHASING: Adams County encourages cooperative
purchasing in an effort to assist other agencies to reduce their cost of bidding and to
make better use of taxpayer dollars through volume purchasing. Contractor(s) may,
at their discretion, agree to extend the prices and/or terms of the resulting award to
other state or local government agencies, school districts, or political subdivisions in
the event they would have a need for the same product/service. Usage by any entity
shall not have a negative impact on Adams County in the current term or in any
future terms.
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8.1. The Contractor(s) must deal directly with any governmental agency concerning
the placement of purchase orders/agreements, freight/delivery charges,
Contractual disputes, invoices, and payments. Adams County shall not be liable
for any costs or damages incurred by any other entity.

9. Bonding: Bids in excess of $50,000 must be accompanied by a Bid Bond (or
Certified Check, payable to Adams County) for at least five percent (5%) of the total
amount of the Bid. Your firm may submit your bond on the standard AIA form.

10.BUDGET: Budget will not be disclosed.

11.DEBARMENT: By submitting this proposal, the Contractor warrants and certifies
that he/she is eligible to submit a proposal because hefshe is not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily

excluded from participation in a transaction by any Federal, State, or local
department or agency.
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available equal opportunities to the extent third parties are engaged to provide
goods and services in connection with performance of the Agreement. If submitting a
joint venture proposal, or a proposal involving a partnership arrangement, articles of
partnership stating each partner's responsibilities shall be furnished and submitted
with the Response.

Colorado Open Records Act: All documentation submitted in response to this
solicitation will become the property of Adams County. All documentation maintained
or kept by Adams County shall be subject to the Colorado Open Records Act. C.R.S.
24-72-201 et seq. (“CORA"). Accordingly, respondents are discouraged from
providing information that they consider confidential, privileged, and/or trade secrets
as part of a response to this solicitation. Any portions of submissions that are
reasonably considered confidential should be clearly marked as such. The County
does not guarantee the confidentiality of any record(s}.

Careful consideration should be given before submitting confidential information to
the County. The Colorado Open Records Act permits public scrutiny of most
materials collected in this solicitation process.

. CLARIFICATION AND MODIFICATIONS IN TERMS AND CONDITIONS

5.1. Where there appears to be variances or conflicts between the General Terms
and Conditions, any Special Terms and Conditons and the Scope of
Work/Specifications outlined in this Solicitation, the Scope of Work/
Specifications, and then the Special Terms and Conditions, will prevail.

5.1.1. If any Contractor contemplating submitting a Proposal under this
Solicitation is in doubt as to the true meaning of the Scope of Work or
any other portion of the Solicitation, the Contractor must submit a
written request via email for clarification to the Point of Contact listed
on the first page of this Solicitation. The Contractor submitting the
request shall be responsible for ensuring that the request is received by
the County prior to the deadline for submitting questions.

5.1.2. The County shall issue a written addendum if substantial changes
which impact the technical submission of Proposals are required. A
copy of such addenda will be available at the Rocky Mountain E-
Purchasing System (BIDNET) website. In the event of conflict with the
origina! Solicitation documents, addenda shall supersede to the extent
specified. Subsequent addenda shall supersede prior addenda only to
the extent specified.

51.3. ADDENDA: CONTRACTOR IS RESPONSIBLE FOR OBTAINING
AND ACKNOWLEDGING ALL SUBSEQUENT ADDENDA VIA THE ROCKY
MOUNTAIN E-PURCHASING SYSTEM (WWW.BIDNETDIRECT.COM).
FAILURE TO SUBMIT ANY AND ALL SUBSEQUENT
ADDENDUM/ADDENDA MAY DEEM THE CONTRACTOR NON-
RESPONSIVE. EACH AND EVERY ADDENDUM TO BE SEPARATELY
ACKNOWLEDGED.
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7.2.

documentation or presentation materials and to do so would be a
violation of the County’s trademark

Alternate Proposals will not be considered unless expressly permitted in
the Scope of Work.

The accuracy of the Proposal is the sole responsibility of the Contractor.
No changes in the Proposal shall be aliowed after the date and time
that submission of the Proposals is due.

SUBMISSION

7.2.1.

7.2.2.

7.2.3.

7.24.

7.2.5.

7.2.6.

The Proposal shall be sealed in an envelope with the Contractor's name
and the Solicitation number on the outside. The County’s Pricing Form
2017.752, which is included in this Solicitation, must be used when the
Contractor is submitting its Proposal. The Contractor shall not alter this
form (e.g. add or modify categories for posting prices offered) unless
expressly permitted in the Solicitation or in an addendum duly issued by
the County. Only sealed proposals received by the Purchasing Division
of the Finance Department will be accepted; proposals submitted
telephone, email, or facsimile machines are not acceptable.

Each Proposal must be submitted at the time and place, and number of
copies as specified in this Solicitation. Failure to submit the required
number of copies may deem the Contractor's Proposal non-responsive.

Failure to provide any requested information may result in the rejection
of the Proposal as non-responsive.

Proposal must be submitted in the format supplied and/or described by
the County. Failure to submit in the format provided may be cause for
rejection of the proposal. Proposals must be furnished exclusive of
taxes.

Contractor is responsible for ensuring their Proposal is received by the
Purchasing Division prior to the deadline outlined in the solicitation
regardless of the method of delivery.

Contractors, which qualify their Proposal by requiring alternate
Contractual terms and conditions as a stipulation for Agreement award,
must include such alternate terms and conditions in their Response.
The County reserves the right to declare a Contractor's Proposal as
non-responsive if any of these alternate terms and conditions is in
conflict with the County’s terms and conditions, or if they are not in the
best interests of the County.
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8. LATE PROPOSALS

8.1.

8.2.

8.3.

8.4.

Proposals received after the date and time set for the opening shall be
considered non-responsive and may be returned unopened to the Contractor.

The County assumes no responsibility for late deliveries of mail on behalf of
the United States Post Office or any other delivery system.

The County assumes no responsibility for a Proposal being either opened
early or improperly routed if the envelope is not clearly marked on the outside:
RFP-58-2017.761 / Sound Masking (Pink/White) Noise System Installation

Project.

In the event of a situation severe enough to cause the Adams County Board of
Commissioners to close the County offices for any reason, the Purchasing
Manager has the prerogative of rescheduling the proposal opening time and
date. No proposal will be considered above ali other proposals by having met
the proposal opening time and date requirements to the exclusion of those
who were unable to present their proposal due to a situation severe enough to
cause the Board of Commissioners to close the County offices.

9. MODIFICATION OR WITHDRAWAL OF PROPOSALS

9.1.

9.2.

MODIFICATIONS TO PROPOSALS. Proposals may only be modified in the
form of a written notice on Contractor letterhead and must be received prior to
the time and date set for the Proposals to be opened. Each modification
submitted to the County's Purchasing Division must have the Contractor's
name and return address and the applicable Solicitation number and title
clearly marked on the face of the sealed envelope. If more than one
modification is submitted, the modification bearing the latest date of receipt by
the County's Purchasing Division will be considered the valid modification.

WITHDRAWAL OF PROPOSALS

9.2.1. Proposals may be withdrawn in the form of a written notice on
Contractor letterhead and must be received prior to the time and date
set for the opening of Proposals. Any withdrawal of a Proposal
submitted to Adams County Purchase Division must have the
Contractors name, return address, and the applicable Solicitation
number and title clearly marked on the face of the envelope and on
the withdrawal letter.

9.2.2. Proposals may not be withdrawn after the time and date set for the
opening for a period of ninety calendar days. |If a Proposal is
withdrawn by the Contractor during this ninety-day period, the County
may, at its option, suspend the Contractor and may not accept any
Proposal from the Contractor for a six-month period following the
withdrawal.
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10. REJECTION OF PROPOSALS

10.1.

10.2.

10.3.

REJECTION OF PROPOSALS. The County may, at its sole and absolute
discretion:

10.1.1. Reject any and all, or parts of any or all, Proposals submitted by
prospective Contractors;

10.1.2. Re-advertise this Solicitation;
10.1.3. Postpone or cancel the process;

10.1.4. Waive any irregularities in the Proposals received in conjunction with
this Solicitation; and/or

REJECTION OF A PARTICULAR PROPOSAL. In addition to any reason
identified above, the County may reject a Proposal under any of the following
conditions:

10.2.1. The Contractor misstates or conceals any material fact in its Proposal;

10.2.2. The Contractor's Proposal does not strictly conform to the law or the
requirements of the Solicitation;

10.2.3. The Proposal expressly requires or implies a conditional award that
conflicts with the method of award stipulated in the Solicitation;

10.2.4. The Proposal does not include documents, including, but not limited
to, certificates, licenses, and/or samples, which are required for
submission with the Proposal in accordance with the Solicitation;
and/or

10.2.5. The Proposal has not been executed by the Contractor through an
authorized signature on the Specification’s Cover Sheet.

The County reserves the right to waive any irregularities or informalities, and
the right to accept or reject any and all proposals.

11.ELIMINATION FROM CONSIDERATION

11.1.

11.2.

Do a7 G2

A Proposal may not be accepted from, nor any Agreement be awarded to,
any person or firm which is in arrears to the County upon any debt or
Agreement or which is a defaulter as surety or otherwise upon any obligation
to the County.

A Proposal may not be accepted from, nor any Agreement awarded to, any
person or firm who has failed to perform faithfully any previous Agreement
with the County or other governmental entity, for a minimum period of three
(3) years after the previous Agreement was terminated for cause.
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12.

13.

Daa

11.3. Any communications in regards to this RFP must go through the Adams
County Purchasing Division only. Any contact with other County personnel or
County Contractors may be cause for disqualification.

11.4. No damages shall be recoverable by any challenger as a result of the
determinations listed in this Section or decisions by the County.

11.5. The Board of County Commissioners may rescind the award of any proposal
within one week thereof or at its next regularly scheduled meeting; whichever
is later, when the public interest will be served thereby.

QUALIFICATIONS OF CONTRACTOR: The County may make such investigations
as deemed necessary to determine the ability of the Contractor to perform work, and
the Contractor shall furnish all information and data for this purpose as the County
requests. Such information includes, but is not limited to: current/maximum bonding
capabilities, current licensing information, audited financial statements, history of the
firm on assessments of liquidated damages, Agreements cancelled prior to
completion and/or lawsuits and/or pending lawsuits against the firm and/or its
principals. The County reserves the right to reject any Proposal if the evidence
submitted by, or investigation of, such Contractor fails to satisfy the County that such
Contractor is properly qualified to carry out the obligations of the Agreement and to
complete the work contemplated therein. Conditional Proposals will not be
accepted.

AWARD OF SOLICITATION: The County shall award this Solicitation to the
successful Contractor through the issuance of a Notice of Intent to Award. All
Contractors that participated in the Solicitation process will be notified of Contractor
selection. No services or goods shall be provided, and no compensation shall be
paid, until and unless an Agreement has been signed by an authorized
representative of the County and the Contractor.
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V.

Equipment Requirements: Brand specifications shall be included in the submittal
when proposing an acceptable alternalive equivalent.

Cat-5 and PoE systems preferred. All wiring must be plenum rated.

Provide dual channel, non-coherent sound masking for alternating networked speakers.
Manufacturer must provide proof of manufacturing sound masking systems for a
minimum of ten (10) years.

PoE network switch will be Netgear FS728TP 24 port or acceptable alternative
equivalent. System must utilize timers for controllability during only occupied hours
{adjustable).

System must recognize daylight savings time adjustments.

Installation Requirements:

Installing Contractor shall provide a five (5) year material replacement warranty and two
(2) year labor warranty.

Contractor shall provide two (2) hard copies of detailed system drawings and a digital
record of each system installed.

Contractor shall provide close out documents including as-built drawings, warranty
statements and owner's/operator's manuals.

Contractor shall provide adequate owner’'s training when the installation is completed.
All training shall be held on site and the training schedule may consist of multiple weeks
to ensure all County applicable staff can attend. All training shall be conducted by
certified Contractor staff.

Systems shall be instalied per existing building codes. Permits (if required) shall be
through the Brighton Building Department. All permits will be at the awarded Contractor's
expense.

All onsite installing personnel must pass a CBI background check (at the cost of the
awarded Contractor) before access to County property will be granted. The County
reserves the right to deny any personnel and has final acceptance on any ali project
personnel and all subcontractors. Adams County Facilities and Fleet Management will
review all backgrounds submitted and will be the final authority of approval for work with
an Adams County Building.

Contractor company issued uniforms and/or |.D. badges must be worn at all times on
County property-No Exceptions. Any all personnel not in compliance may be asked to
leave or removed from County property.

Additional Service Conditions:

The awarded Contractor, at the County’s sole discretion may be asked to provide additional
white/pink noise systems that meet the existing or better scope criteria, white/pink noise system
upgrades or expansions, and these additional service conditions may be up to one (1) year from
the initial contract date without utilizing the bid process.

I,

1.

Work Hours

Work is to be completed during regular operating hours Monday — Friday 7:00am-

3:30pm. Due to the nature of the surrounding environment and to minimize work place
interruptions alternate hours may be required. This will be the sole discretion of Adams
County Facility Operations and approved prior to any work commencement.

1.

I. Work Conditions and Requirements.
A Colorado and national background check will be required for all persons prior to being

granted access to County Facilities. Employees that do not pass the initial background
process will not be allowed to conduct work for Adams County.

(Bieie
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Vill. Fee Proposal Breakdown:

Adams County Facility Operations Management intends to contract for all work included in this
RFP Package, however should budget restraints be imposed for this project, Adams County at
its sole discretion may make selective decisions as to the extent of the work performed. To this
end, Proposers shall complete and provide with their submittal the Attachment B. - RFP-SS-
2017.761 / Sound Masking (Pink/White) Noise System Installation Project - Fee Schedule
and an estimated work completion date for sound masking system installation.
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4. TAB A. CORE SERVICE DELIVERABLES:

1. Provide documentation that satisfies the Attachment A. — Sound Masking
(Pink/White) Noise System Installation Project- Scope of Work requirements,
including but not limited to:

a. Project Work Plan
b. Project Schedule
¢. Project Team Organization

5. Provide any and all scope of work documentation that satisfies the criteria to be
evaluated.

6. TAB B. REFERENCE INFORMATION: Complete and submitthe REFERENCE
FORM

11. A minimum of three (3) references must be provided of similar projects. Adams
County.

7. TAB C. ADDITIONAL INFORMATION:

1.1. Any other information your firm would like to provide that may be of interest to
the evaluation committee.

IV.Evaluation Process: The proposals will be evaluated based on the following
criteria:

1.2, The extent that the proposal meets the requirements in this RFP.

1.3. Understanding of the services requested and outlined in Attachment A. - RFP-
SS- 2017.761/ Sound Masking (Pink / White) Noise System Installation
Project - Scope of Work.

14. Qverall responsiveness to the RFP.

1.5. Project Fee Schedule as proposed in_Attachment B. - RFP-SS- 2017.761 /
Sound Masking (Pink / White) Noise System Installation — Fee Schedule.
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5.3.

5.4,

payment shall be issued. It is understood and agreed that the County may require a
maximum of thirty-one (31) days to process payment after receiving billing in proper
the form.

The County may deduct money from the partial payments in an amount necessary to
protect the interests of the County, and is dependent upon the following:

5.3.1. If the Agreement is for one hundred fifty thousand dollars (5150,000) or
more, the County shall withhold five percent (5%0) of monthly partial
payments until the contract is completed satisfactorily and finally accepted
by the County. For Agreements less than one hundred fifty thousand dollars
($150,000), the County may withhold more than five percent (5%).

5.3.2. All money withheld pursuant to this section shall be retained by the County
no more than thirty (30) days after the project has been completed to
satisfaction and has been finally accepted by the County. If the County finds
that satisfactory progress is being made in all phases of the Agreement, the
County may, upon written request of the Contractor, authorize payment from
the withheld percentage. Before such payment is made, the County shall
determine that satisfactory and substantial reasons exist for the payment, and
shall require written approval from any surety furnishing bonds for the work
performed under the terms of this Agreement.

Fund Availability: The County has appropriated sufficient funds for this Agreement
for the current fiscal year. Payment pursuant to this Agreement, whether in full or in
part, is subject to and contingent upon the continuing availability of County funds for
the purposes hereof. In the event funds become unavailable, as determined by the
County, the County may immediately terminate this Agreement or amend it
accordingly. To the extent allowed by the Colorado Taxpayer Bill of Rights and Title
29 of the Colorado Revised Statutes, the County represents that it has appropriated an
amount of money for this Agreement that is at least equal to the contract price.

6. LIQUIDATED DAMAGES

6.1. The Contractor agrees that time is of the essence in the performance of this Agreement.
If the Contractor is delayed for any reason beyond its control, the Contractor shall
submit the reason for the delay in writing to the Project Manager who shall decide
whether it sufficiently justifies an extension of the completion date.

6.2. All decisions of the Project Manager are at histher complete discretion and will be final.

6.3. Time is of the essence in the performance of this Agreement. In the event the
Contractor shall fail to complete all the work to be performed by the completion time
aforementioned, the Contractor shall pay to the County as and for liquidated damages,
not as a penalty, the applicable sum set forth in the schedule below, for each and every
calendar day that the Contractor shal! be in default. From more than to and including:
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Original Amount Daily Charge
From More Than | Up To and Including Amount

0 150,000 500
150,000 250,000 600
250,000 500,000 800
500,000 1,000,000 1,400
1,000,000 2,000,000 2,000
2,000,000 4,000,000 3,300
4,000,000 10,000,000 3,900
10,000,000 and up 3,900%

* plus 300 per each additional $1,000,000 contract amount or part

thereof over $10,000,000

6.4. Any deduction assessed as liquidated damages under this section shall not relieve the

0.5.

6.6.

7.1.

8.1.

Contractor from liability for any damages or costs resulting from delays to other
contractors on the job or to other projects caused by a failure of the Contractor to
complete the work according to the agreed time.

Any extension(s) of the completion date authorized by the Project Manager pursuant to
this section shall not relieve the Contractor from liability for any damages or costs
resulting from delays to other contractors on the job. The Contractor agrees to
indemnify and hold the County harmless from any claim against the County resulting
from the Project Manager authorizing an extension of the completion date or from the
Contractor's failure to complete this Agreement by the completion date aforementioned.

Permitting the Contractor to continue and finish the work, or any part thereof, after
elapse of the agreed time will not operate as a waiver on the part of the County of any of
its rights under this Agreement.

WARRANTY

The Contractor warrants and guarantees to the County that all work, equipment, and
materials furnished under the Agreement are free from defects in workmanship and
materials for a period of one year after final acceptance by the County. The Contractor
further warrants and guarantees that the plans and specifications incorporated herein are
free of fault and defect sufficient for Contractor to warrant the finished product after
completion date. Should the Contractor fail to proceed promptly in accordance with this
guarantee, the County may have such work performed at the expense of the Contractor.
This section does not relieve the Contractor from liability for defects that become known
after one year.

SUBCONTRACTING

The Contractor may utilize the services of subcontractors on those parts of the work that
would normally be performed by subcontractors. But the Contractor shall not
subcontract any portion of the work until the written approval of such action has been
obtained from the Project Manager. The Contractor shali be fully responsible to the
County for the acts and omissions of its subcontractors and their employees.
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15. INDEMNIFICATION

15.1.

The Contractor

agrees to

indemnify and to hold the County and its agents harmless for, from, and against any
and all claims, suits, expenses, damages or other liabilities, including reasonable
attorney fees and court costs, arising out of damage or injury to persons or property
caused or sustained by any person, persons, or entities as a result of the performance or
failure of the Contractor, its agents or employees, or any subcontractor to provide
services pursuant to the terms of this Agreement.

16. INSURANCE

16.1.

16.2.

The Contractor shall furnish a certificate of insurance for commercial general liability,
comprehensive automobile liability, workers' compensation, and professional liability
upon notification of award and prior to performance. Work shall not commence under
this Agreement until the Contractor has submitted to the County, and received
approval thereof, the certificate of insurance showing compliance with the following
types and coverage of insurance.

16.1.1. Commercial General Liability Insurance: to include products liability,
completed operations, contractual, broad form property damage, and personal

injury.
Each Occurrence $1,000,000
General Aggregate $2,000,000

16.1.2. Comprehensive Automobile Liability Insurance: to include all

motor vehicles owned, hired, leased, or borrowed.

Bodily Injury/Property Damage ~ $1,000,000 (each accident)

Personal Injury Protection Per Colorado Statutes
16.1.3. Workers' Compensation Insurance: Per Colorado Statutes
16.1.4. Professional Liability Insurance*: to include coverage for

damages or claims for damages arising out of the rendering, or

failure to render, any professional services.

Each Occurrence $1,000,000
*This insurance requirement applies only to Contractors who are performing services
under this Agreement as professionals licensed under the laws of the State of
Colorado, such as physicians, lawyers, engineers, nurses, mental health providers, and
any other licensed professionals.

The Contractor's commercial general liability, comprehensive automobile liability,
workers' compensation, and professional liability insurance policies and/or certificates
of insurance shall be issued to include Adams County and the Colorado Department of
Transportation (CDOT) as an "additional insured” and shall include the following
provisions:

16.2.1. Underwriters shall have no right of recovery or subrogation against the County,
it being the intent of the parties that the insurance policies so affected shall
protect both parties and be primary coverage for any and all losses resulting
from the actions or negligence of the Contractor.
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16.3.

16.4.

16.2.2. The insurance companies issuing the policy or policies shall have no response
against the County for payment of any premiums due or for any assessments
under any form of any policy.

16.2.3. Any and all deductibles contained in any insurance policy shall be assumed by
and at the sole risk of the Contractor.

If any of the said policies shall be or at any time become unsatisfactory to the County
as to form or substance, or if a company issuing any such policy shall be or at any time
becomes unsatisfactory to the County, the Contractor shall promptly obtain a new
policy, submit the same to the Purchasing Agent of Adams County for approval, and
thereafter submit a certificate of insurance as herein provided. Upon failure of the
Contractor to furnish, deliver, and maintain such insurance as provided herein, this
Agreement, at the election of the County, may be immediately declared suspended,
discontinued, or terminated. Failure of the Contractor to obtain and/or maintain any
required insurance shall not relieve the Contractor from any liability under the
Agreement, nor shall the insurance requirements be construed to conflict with the
obligations of the Contractor concerning indemnification.

If the Contractor is a Joint Venture, then the respective parties thereto are each
individually held fully responsible for completion of the project according to the terms
of this Agreement. The parties thereto also have joint and several liabilities to the
County for any liquidated damages assessed or for performance bond claims against
the Joint Venture. The performance bond and all insurance required by this Agreement
shall set forth the identity of each party to the Joint Venture.

17. TERMINATION

17.1.

17.2.

17.3.

17.4.

Termination of Aereement for the Convenience of the County: The County, at its sole
option and discretion, may terminate this Agreement at any time by giving written
notice to the Contractor of such termination and specifying the effective date thereof,
at least fifteen days before the effective date of termination. If the Agreement is
terminated by the County, the Contractor will be paid an amount which bears the same
ratio to the total compensation as the services actually performed bear to the total
services of the Contractor covered by this Agreement, less payments of compensation
previously made.

Termination of Agreement for Cause: If, through any cause, the Contractor shall fail to
fulfill its obligations under this Agreement in a timely and proper manner, or if the
Contractor shatl violate any of the covenants, agreements, or stipulations of this
Agreement, the County shall thereupon have the right to immediately terminate this
Agreement upon giving written notice to the Contractor of such termination and
specifying the effective date thereof.

Ownership of Partially Completed Work: All work accomplished by the Contractor
prior to the date of such termination shall be recorded and tangible work documents
shall be transferred to and become the sole property of the County prior to payment for
services rendered.

Notwithstanding the above, the Contractor shall not be relieved of liability to the
County for damages sustained by the County by virtue of any breach of the Agreement
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by the Contractor and for the purposes of setoff until such time as the exact amount of
damages due the County from the Contractor is determined.

18. BONDING:

18.1.

The Contractor shall secure a Performance Bond and a Payment Bond each in the
amount of one hundred percent (100%) of the Agreement price with a corporate surety
approved by the County and licensed to do business in the State of Colorado, said
bonds to be released at the sole discretion of the County.

19. MUTUAL UNDERSTANDINGS

Doz

19.1.

19.2.

19.3.

19.4.

19.5.

19.6.

19.7.

Jurisdiction and Venue: The laws of the State of Colorado shall govern as to the
interpretation, validity, and effect of this Agreement. The parties agree that venue and
jurisdietion for disputes regarding performance of this Agreement are with the District
Court of Adams County, Colorado.

Compliance with Laws: The Contractor, at all times during the performance of this
Agreement, agrees to strictly adhere to all applicable federal, state, and local laws,
rules, and regulations that affect or govern the work as contemplated under this
Agreement. If applicable, the Contractor and subcontractors shall abide by all
applicable provisions of the Davis-Bacon Act for payment of wages to employees and
the Contract Work Hours and Safety Standards Act. The parties hereto aver that they
are familiar with §§ 18-3-301, et seq., C.R.S. (Bribery and Corrupt Influences), as
amended, and §§ 18-8-401, et seg., C.R.S. (Abuse of Public Office), as amended, and
that no violation of such provisions are present. Contractor warrants that it is in
compliance with the residency requirements in §§ 8-17-101, gt seq., C.R.S.

Record Retention: The Contractor shall maintain records and documentation of the
services provided under this Agreement, including fiscal records, and shall retain the
records for a period of three (3) years from the date this Agreement is terminated.
Said records and documents shall be subject at all reasonable times to inspection,
review, or audit by authorized federal, state, or county personnel.

Assignability: Neither this Agreement, nor any rights hereunder, in whole or in part,
shall be assignable or otherwise transferable by the Contractor without the prior
written consent of the County.

Waiver: Waiver of strict performance or the breach of any provision of this
Agreement shall not be deemed a waiver, nor shall it prejudice the waiving party’s
right to require strict performance of the same provision, or any other provision in the
future, unless such waiver has rendered future performance commercially impossible.

Force Majeure: Neither party shall be liable for any delay or failure to perform its
obligations hereunder to the extent that such delay or failure is caused by a force or
event beyond the control of such party including, without limitation, war, embargoes,
strikes, governmental restrictions, riots, fires, floods, earthquakes, or other acts of
God.

Notice: Any notices given under this Agreement are deemed to have been received
and to be effective:

HHT0E538 Page 35 of 40 RED-S5-2017.761



1

1

19.7.1. Three (3) days after the same shall have been mailed by certified mail, return
receipt requested; and,

19.7.2. Immediately upon hand delivery; or,

19.7.3. Immediately upon receipt of confirmation that an E-mail was received.

19.7.4, For the purposes of this Agreement, any and all notices should be addressed to
the contacts listed below:

Department: Adams County Facility Operations

Contact: Mike Holub, Deputy Director

Address: 4430 South Adams County Parkway, Suitc C1700
City, State, Zip: Brighton, CO 80601-8208

Phone: 720.523.6004

E-mail: mholub@adcogov.org

Department: Adams County Purchasing
Contact: Shannon E. Sprague, CPPB

Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720-523-6052

E-mail: ssprague@adcogov.org

Contractor: Winner123
Contact:

Address:

City, State, Zip:

Phone:

E-mail:

19.8. Integration of Understanding: This Agreement contains the entire understanding of the
parties hereto and neither it, nor the rights and obligations hereunder, may be changed,
modified, or waived except by an instrument in writing that is signed by the parties
hereto.

19.9. Severability: If any provision of this Agreement is determined to be unenforceable or
invalid for any reason, the remainder of this Agreement shall remain in effect, unless
otherwise terminated in accordance with the terms contained herein.

9.10. Authorization: Each party represents and warrants that it has the power and ability to
enter into this Agreement, to grant the rights granted herein, and to perform the duties
and obligations herein described.

9.11.Confidentiality: All documentation related to this Agreement will become the property
of Adams County. All documentation maintained or kept by Adams County shail be
subject to the Colorado Open Records Act, C.R.S. 24-72-201 et seq. (‘CORA™}). The
County does not guarantee the confidentiality of any records.

The remainder of this page is left blank intentionally.
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IN WITNESS WHEREOF, the Parties have caused their names to be affixed hereto:

Board of County Commissioners

Chairman Date
Winner123

Signature Date
Printed Name Title
Attest:

Stan Martin, Clerk and Recorder

Deputy Clerk

Approved as to Form:

Adams County Attorney’s Office

NOTARIZATION OF CONTRACTOR’S SIGNATURE:

COUNTY OF )

STATE OF ) SS.

Signed and sworn to before me this day of , 2013,
by y

Notary Public

My commission expires on:
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